HaBuanbHi cyaosi npouecu (npakTuuHuii Kypc)

CamocritHa poboTta

CamocriitHa po0oTa 10 3MicTOBOro Mmoay.Js 3.
IIJIAH
1. 3aranpHa XapakTepUCTHKA MO30BHOTO MPOBAKEHHS.
2. 3arajibHe MO30BHE MPOBAKCHHS.
3. Craaii cyJ0BOro Npouecy 3arajibHOro o30BHOIO MTPOBAIKEHHS.
4. OxpeMe NpOBaKECHHS
5. IlonsTTs mo3oBy. Kitacudikartist mo30BiB.

1. 3arajbHa XapaKTepUCTHKA NO30BHOI0 NMPOBA/I’KEHHS

[To30BHE MpPOBaIKEHHSI — BUJ MPOBAIKEHHS y CYJIOBOMY IPOIIEC], Y SIKOMY
pPO3MIISAAETRCA CIIP JIBOX CTOpiH (T03MBayva Ta BIANOBiIAya), SIKUM BHUHUKAE 3
[UBIIbHUX, )KUTIOBUX, 36MEJIbHUX, CIMEHHUX, TPYAOBUX BITHOCHH.

[To3oBHil (opMmi 3axuCTy BiacTUBa (popMa Ta MOPSIOK 3BEPHEHHS 10 CYIY,
OJIHAKOBUM TOPSIIOK po3riisiay crnopy. lle Hamae mpouecyanbHi rapantii mpaBa Ha
CyJOBHUM 3aXHUCT.

[To30BHE MPOBAIKEHHS € OCHOBHOIO (DOPMOIO CYAOBOTO MPOBAIKEHHS B
rocno/lapcbkoMy,  LMBUIBHOMY  Ta  aJMIHICTpaTUBHOMY  MpoOIecax. B
aJMIHICTPaTUBHOMY TIpolieci Taka opMa € €JUHOIO.

[Ipu posrasni cnpaBu CyAOM y MOPSAJAKY MO30BHOTO MPOBAJKEHHS YYACHUKHU
CIIpaBU BUKJIAJal0Th MUCbMOBO CBOi BUMOTH, 3allE€pEUYCHHS, apTyMEHTH, MMOSCHEHHS Ta
MIpKYBaHHS 111010 TIPEJAMETA CIIOPY BUKIIIOYHO Y 3asiBaX MO CYTI CIPAaBU, BU3HAYECHUX
uum Kozmexcom.

3asiBaMu 10 CYTi CIIPaBH €: MO30BHA 3asBa; BIJ3UB Ha MO30BHY 3asBY (B1A3UB);
BIIMOBIAb Ha BIA3UB; 3alE€PEUCHHS; MOSICHEHHS TPEThOI OCOOM II0J0 MO30BYy abo
BI/I3UBY.

[lincraBu, yac Ta 4eproBiCTh MOJAAHHS 3asB MO CYTI CIPABU BU3HAYAIOTHCS LIUM
Konekcom abo cynom y nependauenux num Koaexkcom Bumaakax.

[loganHsa 3asiB MO CyTI CHpaBU € MPaBOM Y4yacHHKIB cropaBu. Cyln Moxe
3000B’s3aTH JIepKaBHUI OpraH YW OpraH MICLIEBOTO CaMOBpPSIAyBaHHS MOJATH
BIJIIIOBIJIHY 3asBY 110 CYTI CIIpaBu (KpiM ITO30BHOT 3asBH).

Cyn Moxe 03BOJIUTH YYACHHUKY CIPaBH MOJATH JOJIATKOBI MOSCHEHHS I10J0
OKPEMOTI0 MUTAHHS, IKE BUHUKJIO TIPU PO3IJISAI CIIPABH, SIKIIIO BU3HAE 11€ 32 HEOOX1THE.

[To30BHE POBAKEHHS MOIISETHCS Ha!

. 3arajibHe;

. CIPOILIEHE —  3aCTOCOBYETHCS JI0 OKPEMHUX KaTeropid  Croopis,
MPIOPUTETOM Y PO IKUX € IBUAKICTD.

[TpouecyanbHuM 3acO000M MOPYLIEHHS CYJOBOi JISJIBHOCTI MO 3aXUCTy IpasB,
cB00O/1 U 1HTEepeciB (Pi3UUHMUX OCIO, TpaB Ta IHTEPECIB IOPUAUUYHHUX OCIO, AEPKABHUX
Ta CYCIJIBHUX IHTEPECIB Y MO30BHOMY IPOBA/KEHHI € [1030B, B IKOMY 3alHTEpECOBaHa
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ocoba (mo3uBay) BHKIAJA€ CBOi BUMOTH 10 IepeadavyyBaHOTO MOPYLIHUKA
cy0’€KTUBHOIO MpaBa (BIJMOBI1a4a).

3BepTalOUKCh 10 CYAy 3 MTO30BOM, NTO3UBAY MPOCUTH YXBAJIUTH PIIICHHS, IKUM
3M1MCHUTH 3axUCT I[MBUIBHUX IIpaB Ta IHTEpPECiB crnocobaMu, mepeadaueHuMu
3akoHOM. BinnosigHo 10 c1. 16 LIK cnocobamu 3axucTy MUBUIBHUX MPaB Ta IHTEPECIB
3arajJlbHUMU CyJaMd MOXYTh OyTH: BHU3HAHHS TIpaBa; BU3HAHHSA MPABOYUHY
HEJIMCHUM; TPUNUHEHHS Jii, sIKa MOpPYIIye MpPaBO; BIJHOBJIEHHS CTAHOBUINA, SIKE
ICHyBaJl0O JI0 TOPYIICHHsS; NPUMYCOBE BUKOHAaHHA OOOB’SI3Ky B HaTypl; 3MIHA
MIPABOBIAHOIICHHS; TPUITMHEHHS MPABOBITHOUIECHHS; BIIIIKOyBaHHS 30UTKIB Ta 1HII1
CrocoOH BiJIIIKOTYBaHHSI MATHOBOT IIKO/IX; BIIIIKOTyBaHHS MOPaIbHOT (HEMaitHOBOT)
mkoau. Cya MoKe 3aXMCTUTH LMBUIBHE MPaBO ab0O 1HTEpEC IHIIUM CHOCOOOM, IO
BCTAaHOBJICHUI IOTOBOPOM a00 3aKOHOM.

2. 3arajibHe MO30BHE NMPOBAJIKEHHS.

3arajpHe MO30BHE MPOBAKEHHS 3aCTOCOBYETHCSA JIJIA CIIPaB, SAKi yepe3
CKJIQJIHICTh, KJIBKICTh YYACHUKIB Ta OCOOJMBOCTIO MPEAMETA JOKa3yBaHHS HE
MOXYTb OYTH PO3TJISIHYTI B MOPSIAKY CIPOIISHOTO MTPOBAIKCHHS.

Po3risig cripaBu B MOPSIKY 3arajIbHOTO MO30BHOTO MPOBAKEHHS Tiepedayae
MPOXO/KEHHS BCIX MepeadaueHrX KOJIEKCOM CTa Il CyI0BOTO MPOIIECY:

1. MOJIAHHS J10 BIAMOBIHOTO CYly MO30BY, KMl BIAIOBIJa€ BUMOraM
IPOLIECYaTbHOI'O 3aKOHY;

2. BUPIIIIEHHS MTUTAHHS PO MOAAJbIIN i

o BIIKPUTTS MIPOBAJIXKEHHS Y CIIPaBi;

o 3aJIMIIEHHS TO30BHOT 3asBH 0€3 pyXYy;

o IIOBEPHEHHS TI030BY;

o B1/IMOBA y BIJKPUTTI MPOBAIKEHHS.

3. MIArOTOBYE MPOBAKEHHS, 1] 4ac IKOr0 YYaCHUKH MOAAI0Th Cyay

3asiBU IO CYTI CIIPABH, a TAKOXK KJIOMOTAHHS 3 MPOIECyaTbHUX MUTAHb. 3a
pe3yibTaTamMu MiJroTOBUOI0 CYJOBOTO 3aCiJaHHS CYJl MOXKE 3aJIUIIUTH 11030B 0€3
O3Sy, 3aKPUTH MPOBAKEHHS Y CIIpaBl a00 3aKPUTH MIATOTOBYE MTPOBAHKEHHS Ta
MPU3HAYUTH CIIPaBy A0 PO3IISAY MO CyTl. Y MIATOTOBYOMY MPOBAJKEHHI CY/I:

o MPOBOAUTH MIJATOTOBYE CYJI0OBE 3aCiJaHHS, JIe PO3IIISAA€E KIOTOTaHHS
YYaCHUKIB;

o BUPIIIIY€ TUTAHHS 3a]Ty4eHHS TPETIX 0ci0;

o BUTPeOyBaHHS JJOKa31B;

o MPU3HAYCHHS EKCIIEPTU3H;

o MIPUMUPEHHSI CTOPIH;

o KOJIET1aJIbHOTO PO3IJISIAY CIPABH;

o YXBaJICHHS PIILIEHHS 0 CYTi CIIOPY Y BUNIAJKY BU3HAHHS MTO30BY
BIJIIIOBIJIAYEM;

o 1HIII1 TIpOIeCyalibH1 MUTAHHS.

4. PO3TJISA CIPaBU MO CYTI, IO BKJIIOYAE TaKl €Taru:
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o BIIKPUTTS PO3IJISIAY CIPABU IO CYTi: BCTAHOBIICHHS SIBKU
YYaCHUKIB, OTOJIOIIEHHS CKJIay CyAY, PO3'SCHEHHSI yYaCHUKAaM 1XHIX
paB Ta 00OB'A3KIB, PO3TJISA]l KJIOMOTAHb;

o 3'sicyBaHHS OOCTaBUH CITPaBH Ta JOCIIKEHHS JOKa31B:
BCTYIHE CJIOBO YYAaCHHUKIB, MUTAHHS, TOCIIKEHHS CYJIOM JI0Ka3iB,
JI0JIATKOBI MOSICHEHHS YYaCHUKIB;

o CyZIOBI1 1e0aTH: 3aKII0YHE CIOBO YUYAaCHUKIB, PEILIIKY;

5. YXBaJICHHS CYJIOM PIIIEHHS [0 CYT1 CIIPaBHU.

3. Cragii cy10BOro npouecy 3arajJbHoro mo30BHOr0 nMpoBaJIKeHHs.

[linroToBYe MPOBaIKEHHS MOYUHAETHCS BIIKPUTTSIM MPOBAKEHHS Y CIpaBi 1
3aKIHUYETHCS 3aKPUTTSIM MIJITOTOBYOrO 3aCiIaHHS.

[linroToBYe MpoBaKEHHSI Mae OyTH MPOBEJEHE MPOTATOM IIICTAECATH JTHIB 3
JIHSL BIJKPUTTSI TPOBAKEHHS Yy CIpaBl. Y BUHSATKOBUX BHUIAJKAX ISl HAJEKHOT
MIJITOTOBKU CIPaBU JJI PO3TISALY IO CYTI 1ell CTPOK MOKe OyTHU MpPOJOBXKEHUM HE
OUIbIIIE HIXK HA TPUIUATH JHIB 32 KJIOMMOTAHHAM OJHIET 13 CTOPIH 200 3 1HILIaTUBU CY1y.

3aBJaHHSIMU MIATOTOBYOrO MPOBAKEHHS €:

1) ocrtaTouHe BHU3HAUECHHS MpeIMeTa CHOpYy Ta XapakTepy CHIPHUX
MPaBOBIIHOCHH, MO30BHUX BUMOT Ta CKJIaly YYaCHUKIB CyJOBOTO MPOIIECY;

2) 3’sicyBaHHS 3aMepeueHb NPOTU MO30BHUX BUMOT;

3) BU3HAUYEHHS OOCTAaBUH CMPABH, AKI MAJISITAI0Th BCTAHOBIICHHIO, Ta 310paHHs
BIIIOBITHHUX JOKA31B;

4) BUpIIICHHS B1JBO/IIB;

5) BU3HAUYEHHSI MOPAJIKY PO3TISIY CIPABH;

6) BUMHEHHS 1HIIUX A1 3 METOIO 3a0€3MEeUEeHHS MPABUIBHOTO, CBOEYACHOTO 1
0€3MepelIKOIHOTO PO3TIsAly CIIPaBHU IO CYTI.

VYxBana mpo BIAKPUTTS NPOBAIKEHHS y CIpaBl HAJICHIAETHCS yYaCHUKAM
CIIpaBHU, a TAKOXK 1HIIUM 0cO0aM, SKIIO BiJl HUX BUTPEOOBYIOTHCS J0Ka3H, B MOPSAKY,
BcTa”HoBieHoMy crarrero 272 IIIK Ykpainu.

OnHOYaCHO 3 KOMIEK YXBAJIA PO BIAKPUTTS NPOBAIKEHHS Y CIIpaBl y4YaCHUKAM
CIIpaBU HAJICWJIAE€THCS KOIisl TO30BHOI 3as1BH 3 KOMISIMU JJOJAHUX /10 HET TOKYMEHTIB.

VY cTpOK, BCTAHOBJIEHUN CYJOM B YXBalll TPO BIAKPUTTS MPOBAKEHHS y CIIPaBI,
BIIMIOB1/1a4 Ma€ MPaBo HAIICIATH:

1) cyay - BII3UB Ha MO30BHY 3asiBY 1 BCl MUCHMOBI Ta €JIEKTPOHHI JI0Ka3u (K1
MOXJIMBO JIOCTaBUTU JO CyOy), BHCHOBKM €KCIEpPTIB 1 3asiBU CBIJIKIB, IO
M1JITBEP/IKYIOTH 3all€PEUCHHS IPOTHU MO30BY;

2) mo3uBavy, IHIIMM BIJIMOBia4aM, a TAKOX TPETIM 0co0aM - KOIii0 BIJI3UBY Ta
J0JIaHUX JI0 HHOTO TOKYMEHTIB.

VY pa3l HeHajaHHs BIANOBIAAYEM BIJI3UBY Y BCTAHOBJIEHUH CYJOM CTpPOK Oe€3
MOBAKHUX MPUYUH CYyJl MA€ MPAaBO BUPIMIUTH CHIp 332 HASBHUMHU MaTepiajiaMu CIpaBHU.

VY cTpoK, BCTAaHOBJICHUH CYJIOM B YXBaJll PO BIAKPUTTS MPOBAKEHHS Y CIIpaBi
ab0 yxBasi, MOCTAHOBJEHIA y MIArOTOBYOMY 3acifjaHHl (SKIIO TpeTiX ocid Oyio
3aJIy4eHO y MIArOTOBUOMY 3acifiaHH1), TPETI OCOOH, SIKI HE 3asBISIOTH CaMOCTIMHI
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BUMOTH II0/I0 MpEAMETa CIOpPY, MAlOTh MPaBO MOJATH MUCHMOBI MOSCHEHHS II0JI0
1030BYy a00 BIJI3UBY.

VYyacHUKM clipaBM MalOoTh MPAaBO HaJaTH BIJINOBIAb HA Taki MOSICHEHHS [10
3aKIHUYEHHS M1JrOTOBYOIO MPOBAI>KEHHS.

BianoBinau mae mpaBo mpea’sIBUTH 3YCTPIYHUM MO30B y CTPOK JIsl MOJIaHHS
BI/I3UBY.

3yCTpiuHUM MO30B MPUIUMAETHCA JI0 CIUIBHOTO PO3TIISAY 3 IEPBICHUM ITO30BOM,
SIKIIIO OOM/IBAa TIO30BHM B3a€MOIIOB’s13aH1 1 CIIIJIBHUHM X PO3TJIA] € TOIUIBHUM, 30Kpema,
KOJIM BOHU BHHUKAIOTh 3 OJHUX MPABOBIJHOCUH a00 KOIH 3aJ0BOJICHHS 3yCTPIYHOTO
MO30BY MOY€ BUKJIIOUUTH MOBHICTIO 400 YACTKOBO 33JJ0BOJICHHS IIEPBICHOTO MO30BY.

Bumoru 3a 3ycTpiuHMM TI030BOM YXBajol Cyay OO ’€IHYIOTbCS B OJHE
MPOBAJKEHHS 3 IEPBICHUM MTO30BOM.

VY Bunmaaxky moAaHHs 3yCTPIYHOrO MO30BY y CIpaBi, siKa PO3MISIAETHCA 3a
MpaBUJIaMH CIPOIICHOTO MO30BHOIO MPOBAKEHHS, CyJ MOCTAaHOBJSE YXBally MPO
nepexij 10 po3MisiAy CIpPaBu 3a MPaBUIaMU 3arajlbHOr0 MO30BHOIO MPOBAJIKEHHS.

[linroToBYe 3acilaHHs MPOBOJUTHCS CYJIOM 3 TMOBIJIOMJICHHSIM YYaCHUKIB
CIIpaBHU.

VY miaAroToB4OMy 3acilaHHI Cy:

1) oronoiye ckiaa cyay, a TAKOXK Mpi3BUIllA, IMEHA Ta MO OATHKOBI ceKpeTaps
CyJIOBOTO 3acCiiaHHs, NEepeKiianaya, Creuiaiicta, 3’sSiCOBY€ HAsBHICTh MiACTaB IS
BIJIBOJIIB;

2) 3’scoBy€, 4uM OaxXalOThb CTOPOHM YKJIACTH MHUPOBY YIoJly, MNPOBECTH
M03aCyJI0BE€ BPETYJIOBAHHS CHOPY IUISIXOM MeE[iallii, mepefatu CIpaBy Ha PO3TIIsl
TPETEUCHKOro CyAay ab0 3BEpHYTHUCA 10 CYIy ISl TPOBEACHHS BPETYJIOBAHHS CIIOPY
3a y4acTIO CYJIi;

3) y pa3i HeOOX1AHOCTI 3aCIyXOBY€ YTOUHEHHS IO30BHUX BUMOT Ta 3alepeyucHb
MPOTH HUX Ta PO3TIISIAAE BIATOBIIHI 3asIBU;

4) Bupilllye MUTaHHS TPO BCTYI Y CIOpaBy IHIIMX OCI0, 3aMiHy HEHAJIEKHOTO
BI/IMOBIa4a, 3aJTy4YEHHS CIIBBIANOBI1aya, 00’ €IHAHHS CIPaB 1 po3’€THAHHS MTO30BHUX
BUMOT, IPUNUHATTS 3yCTPIYHOTO MO30BY, SKIIO 11 MUTAHHS HE OYyJIM BUPIIICH] paHIIIE;

5) MoXe po3’ACHIOBaTH Y4YaCHHMKaM CIIpaBH, $IKi OOCTaBUHU BXOMASTH JO
npeaMeTa JOKa3yBaHHs, sIKI IOKa3d MarOTh OyTH MOJAaHI TUM YU 1HIIUM YYACHUKOM
CIIpaBH;

6) 3’COBY€, UM MOB1IOMUIIM CTOPOHHU PO BC1 OOCTABUHU CHPABH, SIK1 iM B1JI0OMI;

7) 3’COBY€, UM HaJaldu CTOPOHH JOKa3M, HA SIKI BOHH MOCUJIAIOTHCS Y TO30BI 1
BI/I3UBI1, @ TAKOX JI0Ka3H, BUTPEOYBaHI CYJIOM UM MPUYUHM iX HEMOJAHHS; BUPIIIYE
MUATAHHS TPO MPOBEACHHS OISy MUCHMOBHUX, PEUOBHUX 1 €JIEKTPOHHUX JOKa3iB y
MICII1 iX 3HaXOJKEHHSI; BUPIIIIY€ MUTAHHS PO BUTPEeOyBaHHS JOJATKOBUX JIOKA31B Ta
BHU3HAYa€ CTPOKHU IX MOJAHHS, BUPIIIYE MUTAHHS PO 3a0€3MeUeHHs I0Ka3iB, SAKIIO 111
NUTaHHS HE OyJIM BUPILIEH] paHillIe;

8) BUpIIILy€ MUTaHHS PO MPU3HAYEHHS €KCTIEPTU3H, BUKIIMK Y CY/I0BE 3aCiAaHHs
€KCIEPTIB, CBI/IKIB, 3aIy4YCHHS NEepeKiiaiaya, CreiaiicTa;
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9) 3a KIOMOTaHHSM YYaCHUKIB CIpPABU BUPIIIY€E MUTAHHS MPO 3a0€3MEUCHHS
MO30BY, MPO 3yCTpIUHE 3a0€3MECUEHHS;

10) Bupililye 3asiBU Ta KJIOMOTAaHHS YYaCHHUKIB CIIPaBU;

11) nampaiisie CyJ10B1 IOPYUYCHHS;

12) BCTaHOBIIIOE CTPOKU JIJIsl TOJaHHS BIAMOBI/1 HA B1/I3UB Ta 3allepEUCHHS,

13) BcTaHOBIIOE CTPOK ISl TIOJAAHHS MOSICHEHb TPETIMH 0COOaMM Ta BiAMOBIAL
YYaCHUKIB CIIPaBU Ha TaKi MOSICHEHHS,

14) BCTaHOBIIOE CTPOKHU Ta MOPSAIOK BPETYJIOBAHHS CIIOPY 3a YYacTiO Cyl 3a
HasiBHOCTI 3TOJIM CTOPIH Ha OT0 MPOBECHHS;

15) mpusHavae copaBy A0 pO3MISAy MO CYTi, BU3HAYa€ Jary, 4ac 1 Micle
IIPOBE/ICHHS CYJIOBOTO 3aCilaHHs (JEKUIBKOX CYJOBHX 3aCiIaHb - y pa3l CKIAJHOCTI
CIIpaBU) JJIsl PO3IIISIAY CIPaBH MO CYTI;

16) BCTaHOBIIOE MOPSIOK 3’ CYBaHHS OOCTaBUH, HA SIKI CTOPOHU MOCHIIAIOTHCS
SK Ha MIJICTaBy CBOIX BUMOT 1 3anepedyeHb, Ta MOPSIO0K JOCHIIKEHHS I0Ka31B, SIKUMU
BOHU OOIPYHTOBYIOTHCS IiJl Yac PO3TISAYy CIPaBU MO CyTi, MPO IO 3a3HAYAETHCA B
MPOTOKOJI CYJIOBOTO 3aC1JIaHHS;

17) 3’sicoBy€ po3mip 3asBICHUX CTOPOHAMHU CYJJOBUX BUTPAT;

18) Bupilllye TUTaHHS PO KOJEriadbHUM PO3TJIsi] CIIPaBU;

19) 3nificHioe 1HIN 1ii, HeOOXiAHI 1 3a0e3MeyYeHHs MPaBWIBHOTO 1
CBOE€YACHOTO PO3MJISAY CIPABU MO CYTI.

VY CcTpoK, BCTaHOBJIEHUH CyJAOM, MO3MBay Ma€ MPaBO MOJATH BIANOBIAL Ha
Bi/I3MB, a BIATIOBIIa4 - 3alle€pEUCHHS.

[HI11 yyacHUKHM cipaBU MarOTh MPABO HAJATHU CBOi MUCHMOBI MOSICHEHHS 11010
BIAMOBI/II Ha BIA3MB Ta 3alepedyeHHs 10 3aKiHUYCHHS MIATrOTOBYOTO IPOBAKCHHS,
SKIIO CYJIOM HE BCTAHOBJICHO 1HIITUMN CTPOK.

Skio nmo3uBayeM A0 3aKiHYEHHS MIJTOTOBYOr0 MPOBAKEHHS MOJAHO 3asiBY
PO BU3HAHHS HENIMCHUM MOBHICTIO UM Y TIEBHIN YaCTHUHI MOB’SI3aHOTO 3 MPEAMETOM
CIOpY IMpaBOYMHY, SKUI CyNepeuuTh 3aKOHY, CyJ HaJa€ BIANOBIIAYY, I1HIIUM
y4acHUKaM CIIpaBH 4Yac Ha MIArOTOBKY CBOiX IMOSICHEHb Ta 3alepeueHb 3 MPUBOIY
IIOJJaHO] 3asBU.

Y  miarotoB4yoMmy 3aciiaHHi CyJ TOCTaHOBJsi€ yxBany (yXBajM) MPO
MpoIeCcyalbHi i1, 10 He0O0X1THO BUMHUTH JI0 3aKIHUSHHSI I11IT0TOBYOTO IMTPOBAKEHHS
Ta MOYaTKy CyJ0BOTO PO3IIISIAY CIPABH MO CYTI.

3a pe3ynbTaTaMu MiITOTOBYOTO 3aCiIaHHS Cy/ MOCTAHOBIISIE YXBAIIy TIPO:

1) 3anuiieHHs MO30BHOI 3asBU 0€3 PO3IIIIAY;

2) 3aKpUTTSI IPOBAKEHHS y CIIPABI;

3) 3aKpUTTSI MIATOTOBUOIO MPOBAKEHHS Ta MPU3HAYEHHS CIPABU JI0 CYI0BOTO
pO3IIIALy MO CYyTI.

3. 3a pe3yJabTaramMu MiJITOTOBYOTO MPOBAHKEHHS CYJl YXBAJIOE€ PIIICHHS Y
BUIIAJIKy BU3HAHHS [T030BY BIAIOBIAA4YEM.

4. YXBajeHHs B [IITOTOBYOMY 3aCiJaHHI CYJOBOTO PillIEHHS Y pa3l BIAMOBH Bl
MO30BY, BU3HAHHS MO30BY, YKIAJEHHS MHUPOBOI YroJu HPOBOJUTHCS B MOPSIKY,
BCcTaHOBJIeHOMY crarTamu 206, 207 LIIK Ykpainu.
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Cyn 3’siCOBy€ TyMKY CTOPIH IIOJIO JaTH MPU3HAYEHHS CYJJOBOTO 3aCiIaHHs JJIsl
PO3IJIAly CHPaBH IO CYTI.

3aBIaHHSIM PO3MISAY CHOpaBU MO CYTI € PO3IJISA Ta BUPIIICHHS CHOPY Ha
MiJICTaBl 310paHUX y MIATOTOBYOMY MPOBAKEHHI MaTepiaiiB, a TaK0X PO3MOJLI
CyJIOBUX BUTpaT.

Cyn mae po3novaTu po3risij] CIPaBH MO CYTI HE MI3HIIIE HIXK Yepe3 MIICTAECIT
JIHIB 3 JHS BIIKPUTTS MPOBAKEHHS y CIpaBl, a y BUMAJKY MNPOJAOBKEHHS CTPOKY
MIJIFOTOBYOTO MPOBAJ)KEHHS - HE MI3HIIIE€ HACTYIHOIO JHA 3 JHS 3aKIHYEHHS TaKoro
CTPOKY.

Cyn posrisgae crpaBy MO CyTI MPOTSITOM TPUALSTH JIHIB 3 JHSA MOYATKY
PO3IJIAly CHPABH IO CYTI.
iJCTaB, BCTAHOBJIECHUX yHKTaMu 1-3, 4! wacTunm nepmoi crarri 251 Ta nyHkTamu
1-3 yactunu nepuioi cratti 252 [IIK Ykpainu.

Po3zrnsia cipaBu BinOyBaeThes B CYJOBOMY 3aCi/IaHHI.

[Tpo Mmicue, naTy 1 yac Cy1I0BOTO 3aCiIaHHs CyJ OBLAOMJISI€ YYaCHUKIB CIIPaBU.

VYyacHUK cripaBU Ma€ PaBo 3asIBUTH KJIOMOTAHHS PO PO3TJISL CIPaBU 3a HOro
B1ICYTHOCTI. SIKIII0 TaKe KJIOMOTAHHS 3asBUJIM BC1 YUaCHUKHU CIPABH, CYJOBUN PO3TIIS
CIIpaBHU 3A1MCHIOETHCS HA MMiJICTaBl HASIBHUX y CYJly MaTepiaiB.

CynoBe 3acilaHHs POBOJUTHCS y CIEIialbHO 00JIaIHAHOMY ITPUMIILIEHH] - 3a111
CynoBUX 3aciianb. OKpeMi MmpolecyasbHi Jiii B pa3i HEOOX1THOCTI MOXKYTh BUMHATHUCS
3a MeKaMU MPUMIILICHHS CyYy.

[Tix yac po3risany cupaBy MO CyTI CyJl COPUSE MPUMHPEHHIO CTOPIH.

VY npusHaueHuil s poO3IIISiAY CHpaBH 4Yac TOJOBYIOUMM BIAKPUBAE CYOBE
3acilaHHs Ta OTOJIONIYE, sSIKa CIIpaBa PO3rIsJaTUMEThCS.

CekpeTtap CyIOBOro 3aciJiaHHsl JOIMOBIAA€ Cyay XTO 3 YUYaCHHKIB CYyJIOBOTO
MpoIIeCy 3’SBUBCS B CYJOBE 3acCiiaHHS, XTO 3 YYaCHHUKIB CYJOBOTO Ipolecy Oepe
y4acTh y CYJOBOMY 3acCiJJaHHI B peXuUMIi BiJicOKOH(EpEeHIIii, Y MOBIIOMIIEHO THUX
YYaCHUKIB CYJIOBOI'O MPOILIECY, XTO HE 3’SIBUBCS, MPO JaTy, 4ac 1 MiICIe CYJOBOTO
3acijaHHs y OpsAKY, nepeadadenomy uum Kogexkcom.

3 OroJIOIIEHHSAM TFOJIOBYIOUMM CYJI0BOTO 3aC1IJaHHSI BIIKPUTUM PO3IMOYNHAETHCS
PO3IJISi]] CIIpaBU IO CYTI.

["onoByrounii BCTAaHOBIIIOE OCOOM TUX, XTO O€pe y4acTh y CyJI0BOMY 3acCiJlaHHI,
a TaKOXX TIepeBips€ TOBHOBAXKECHHS MPEJICTABHUKIB.

Cyn 3acnmyXxOBy€e BCTYIHE CJIOBO MO3MBava Ta TPEThOi 0coOu, sika Oepe ydacThb
Ha MOro CTOpPOHI, BIJMOBI/Iauya Ta TPEThOi 0cOOU, sika Oepe yJacTh Ha HOTO CTOPOHI, a
TaKOX 1HIIMX YYaCHHUKIB CIIPABH.

VY BCTynmHOMY CIIOBI YYaCHUKH CIIPABU B YCHIM ()OpMI1 CTHCIIO BUKIIAIAI0Th 3MICT
Ta MIJCTaBU CBOIX BUMOT 1 3alepeyueHb MIOA0 MpeaMeTa M030BY, HAJal0Th HEOOX1HI
MOSICHEHHS 1010 HUX.

Skio pa3om 31 CTOPOHOIO, TPETHOIO OCO0O0I0 Yy CIpaBi OepyTh ydacTh iX
MPEJACTAaBHUKHU, CY]I MICIsI CTOPOHU, TPEThOi 0COOU 3aCIyXOBYE iX MPEACTABHUKIB. 3a
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KJIOMIOTAHHSIM CTOPOHH, TPETHO1 0COOM BUCTYIATH 31 BCTYITHUM CJIOBOM MOXE TUIbKU
MpEJCTAaBHUK.

Skio B crpaBi 3asBJICHO KUIbKa BUMOT, CyJ MO€ 3000B’A3aTH CTOPOHH Ta
IHIIMX YYAaCHUKIB CIIPaBU JIaTU OKPEMO MOSICHEHHS 100 KOXKHOI 3 HUX.

VYyacHuKU cripaBU 3 JI03BOJY TOJIOBYIOUOTO MOXYTh CTaBUTU NMUTAHHS OJUH
onHoMy. [IuTaHHS CTaBIATHCS Y TaKiil 4eProBOCTI:

1) mo3uBauy Ta (ab0) ocoOi, sika 3BepHyJacs 0 Cyy B IHTEpecax 1HIIOT 0coOu
- BIITIOBiAa4, TpeTs 0coba, sika Oepe ydyacTh Ha CTOPOHI BIJAIMOBI/Iaya, 1HIIN YYaCHUKH
CIIpaBH;

2) BiamoBijiauy - mo3uBay Ta (a00) ocoba, sika 3BepHyIacs 0 Cyay B IHTEpecax
1HII01 ocoOu, TpeTsi ocoba, ska Oepe ydacTb y CIpaBi Ha CTOPOHI MO3MBaya, 1HII
YYaCHUKH CIIPaBU;

3) iHIIIUM yYaCHHMKaM CIIpaBU - o3uBay Ta (a00) ocoba, sika 3BepHYJIacs J10 CyLy
B IHTEepecax IHIIOI 0coOM, TpeTsa ocoba, sika Oepe ydacThb Ha CTOpPOHI IO3MBaya,
BIIMOBIAAaY, TpeTs 0coba, sika Oepe ydyacTb Ha CTOPOHI BIAMOBIIAYa, 1HII YYACHUKHU
CIIpaBHU.

['onoByrouunii 3 BiacHOi 1HINIATUBUA a00 3a YCHUM KJIONMOTAaHHSIM Yy4acHUKa
CIIpaBU MOKE 3HSATU NUTAHHS, II0 HE CTOCYIOThCA NpEeAMETa CHOpYy, MOCTAaBUTHU
MATAHHS YYaCHUKY CYyJOBOTO MPOIIECY.

SIKI110 YyYaCHHMKHU CYJIOBOTO MPOIIECY BUCIOBIIOIOTHCS HEUITKO a00 3 IXHIX CHiB
HE MOKHa JIIUTH BUCHOBKY MPO T€, BU3HAIOTh BOHU OOCTaBUHU YU 3aME€PEUyIOTh IPOTU
HUX, CyJl MOXK€ 3aXaJaTH BiJl IUX OC10 KOHKPETHOI BIAMOBil - "Tak" uu "H1".

Cyn, 3acimyxaBlIu BCTYIIHE CIIOBO YYaCHHUKIB CIPaBH, 3 SCOBYE OOCTaBHHU, HA
K1 YYaCHUKH CIPaBHU MOCHUJIAIOTHCA K Ha MIJCTaBYy CBOIX BUMOT 1 3alepeyueHb, Ta
JOCIIIKY€E B TOPSIAKY, BU3HAYEHOMY B MIATOTOBUYOMY 3acCiJiaHH] Yy CIIpaBi, JI0Ka3u,
SIKUMH BOHU OOTPYHTOBYIOTHCHI.

3 ypaxyBaHHSIM 3MICTY CIIPHUX MPAaBOBIJHOCUH, 0OCTaBUH CIIPABH Ta 310paHUX
y cIpaBl JOKa3iB CyJa MijJ 4ac PO3MJISAy CHpaBU MO CYTlI MOXE 3MIHUTH TMOPSIIOK
3’siCyBaHHS 0OCTaBUH CHPABU Ta MOPSIOK JOCIIIKEHHS TJOKA31B, PO 1110 3a3HAYAETHCS
y OPOTOKOJII CYZA0BOI0O 3aciaHHs.

VY cynoBux gebatax BUCTYHAIOTh 3 MPOMOBAMHU (3aKJIFOYHUM CJIOBOM) YYACHUKHU
cpaBu. Y IIUX IPOMOBAX MOXHA IOCUJIATUCS JIMIIE Ha OOCTAaBUHM 1 JOKa3H,
JIOCJII/I)KE€H1 B CyIOBOMY 3aClJIaHHI.

KoxHOMy ydYacHUKY cHpaBd HAJa€ThCs OJHAKOBUM dYac Il BHUCTYMNy 3
MIPOMOBOIO B CYJIOBHX Jie0aTax.

VY cynoBux gebatax NEpHIMM HAJae€TbCcs CIOBO TMO3MBA4Ye€BI Ta MOTO
MPEe/ICTABHUKOBI.

Tpeti ocobu 0e3 caMOCTIHHUX BUMOI BHCTYINAIOTh y CYyJOBHX Je0aTax Micis
0co0u, Ha CTOPOHI K01 BOHU O€pyTh y4acTh.

Tpetst ocoba, sika 3asBUIa CAMOCTIMHI TO30BHI BUMOTH 11010 MPEMETA CIOpY,
Ta ii MPeJICTaBHUK Y CYJOBUX JeOaTax BUCTYNAIOTh MICIsl CTOPIH.
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3a KJIOMOTaHHSAM CTOpIH 1 TPETIX 0ci0 y CyJoBUX AedaTax MOXKYTh BUCTYyIaTH
nuiie ixHi npeactaBHUKUA. Cyn Moke 3000B’S3aTH yYaCHUKA CIPaBU BU3HAUUTH, YU
OyJle BUCTYNaTH 3 MPOMOBOIO TUIbKU TaKUW YYaCHUK UM TUIbKU HOTO MPEJCTABHUK.

Opranu Ta 0coou, SIKUM 3aKOHOM HaJaHO ITPaBo 3BEPTATHUCS 0 CY]ly B IHTEpecax
IHIIMX OC10, BUCTYIAIOTh Y Cy/IOBHX Je0arax NepuMU. 3a HUIMH BUCTYIIaIOTh 0OCOOH,
B IHTEpecax SIKUX BIIKPUTO MPOBAIKEHHS Y CIIPaBI.

TpuBamictb CylOBHX [€0aTiB BU3HAYAETHCA TOJIOBYIOUMM 3 YpaxyBaHHIM
JYMKH YYaCHUKIB CIIPaBH BHUXOJSYU 3 PO3YMHOIO 4Yacy MJisd BUKIAQJCHHS MPOMOB.
['onoByrounii Moke 3yMUHUTH MPOMOBIIS JIMIIE TOJ1, KOJU BiH BUXOAUTH 32 MEXI
CIIpaBU, 110 PO3TIANAETHCS CYI0M, a00 MOBTOPIOETHCS, a00 ICTOTHO BUXOAUTH 3a
BU3HAYECHI CYJIOM MEXKI1 4acy JIJIsl BUKJIAJEHHS IPOMOB Y CYJOBUX JebaTax. 3 103BOIY
Cyay OpOMOBIIi MOKYTh OOMIHIOBaTHUCS peruiikaMu. [IpaBo 0CTaHHBOT PEIUTIKY 3aBKIU
HaJICKUTh BIANOBIaYEB1 Ta MOT0 MPEICTABHUKOBI.

Ao mig yac cyaoBUX Je0aTiB BUHHMKAE€ HEOOXIAHICTH 3’SICYBaHHS HOBUX
00CTaBHH, 110 MAaIOTh 3HAYCHHS IJIA CIpaBH, ad0 OCIIKCHHS HOBUX JIOKa3iB, CYy]
MOCTAHOBJIIE yXBaldy MPO MOBEPHEHHS 10 3’sicyBaHHS oOcTaBuH y cmpasi. [licas
3aKIHUEHHS 3’sICYBaHHsS OOCTaBUH Yy CIIpaBl Ta MEPEBIPKU iX JI0Ka3aMH CyAOBI 1e0aTu
MPOBOASTHCA B 3arajibHOMY HOPSIIKY .

[Ticns cygoBux nae0atriB Cyd BUXOJIWTH 10 Hapagyoi KIMHATH (CIELiaIbHO
00J1aTHaHOTO AJIsl yXBaJICHHS CY/IOBUX PIllIEHb TPUMIILIECHHS ) JJ1sl yXBaJ€HHS PIILICHHS,
OTOJIOCHUBIIN OPIEHTOBHUN Yac MOT0 MPOTOJIOIICHHS.

Skimo miag 4Yac yXBaJICHHS PIIIEHHS BUHHUKA€E MOTpeda 3’scyBaTU OyAb-sKY
0o0CTaBMHY MUIAXOM TMOBTOPHOTO JONUTY CBiAKIB a00 BYMHEHHS MEBHOI
npolecyanbHOl [li, Cyl, He MpUHUMAIOYu pIIIEHHS, MOCTAHOBISE YXBally MPO
MTOHOBJICHHS CYJIOBOT'O PO3TJISIY.

Po3rnsin cripaBu y BUNAAKY, BCTAHOBJICHOMY YAaCTHHOIO JPYTOIO M€l CTaTTI,
MPOBOAUTHLCS BUKIIIOUHO B MEKaX 3’ sICYBaHHSI 0OCTaBUH, 1110 TOTPEOYIOTh J0IaTKOBOT
MEPEBIPKHU.

[licns 3akiHUYEHHS TOHOBJIEHOTO PO3TJSAY CHPABU CYJ 3aJIEKHO BIJl HOTO
pe3yNbTaTiB BIAKPUBAE CYIOB1 Ae0aTu 3 MPUBOY JOJATKOBO JOCIIIKEHUX 00CTaBUH
1 BUXOJWUTH JI0 HApaa4yoi KIMHATU [Ji1 yXBaJ€HHS pillleHHS a0o, SKIIO BYMHEHHS
HEOOXIIHUX TMpolEeCcyaJbHUX MAid Yy JaHOMYy CYJIOBOMY 3acijaHHI BHSIBUJIOCS
HEMOKJIMBUM, OTOJIOILIYE TIEPEPBY.

[Tin yac yxBajeHHS CyJOBOrO pINIEHHS HIXTO HE Mae ImpaBa nepeOyBaTtu B
Hapa 4l KIMHATI, KPIM CKJIaay CYIy, SIKHIl pO3TIisiiae CIpaBy.

[1in yac nmepeOyBaHHs B Hapaa4iil KIMHATI CyAs1 HE Ma€ MpaBa po3risgaTH 1HII
CYyJIOB1 CIIpaBH.

Cynni He MaroTh IpaBa pO3TOJIONIYBATH XiJ OOTOBOPEHHS Ta YXBaJICHHS
pIlIEHHS Y Hapa 4l KiMHATI.

Skio cropoHa 3 TOBAXHHUX TMPUYMH HE MOXKE IMOJaTH JO0Ka3u, IIo
MIJITBEP/IKYIOTh PO3MIpP MOHECEHUX HEIO0 CYJOBUX BUTpPAT A0 3aKIHYEHHS CYJIOBHUX
nebaTiB y crpasi, CyJ 3a 3asBOI0 TaKOi CTOPOHH, MOJAHOI0 J0 3aKIHYEHHS CYJOBUX
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nebaTiB y crpaBl, MOXK€ BUPIIIUTA MUTAHHS MPO CYJIO0BI BUTPATHU MICIs yXBaJCHHS
pIlIEHHS 1O CyTI IO30BHUX BUMOT.

JI1st BUpiIeHHS MUTaHHSA PO CyI0B1 BUTPATH Cy ]l IPU3HAYAE CYA0BE 3aC1IaHHs,
AK€ MPOBOJUTHCS HE MI3HILIE ABAALSTH AHIB 3 JIHS yXBAJECHHS PILICHHS IO CYyTI
MO30BHUX BUMOT.

VY BuNagky, BU3HAYEHOMY YaCTHHOIO JPYror Ii€l CTarTi, CyJ YXBaJIO€
JI0JIATKOBE PILIECHHS B MOPSIAKY, nepeadauenomy crarrero 270 K Ykpainu.

4. CrpouieHe nMpoBaJaKeHHS

VY nopsiAKy CrpoIieHoro N030BHOTO MPOBAIKEHHS PO3TIIAIaAI0THCS CIPABU:

1) masio3HauHi cripasuy;

2) 1110 BUHUKAIOTh 3 TPYAOBUX BITHOCHH;

3) po HaJaHHS CYJIOM JI03BOJIY Ha TUMYACOBHI BUI3]] AMTHHU 32 MEXK1 Y KpaiHH
TOMY 3 0aThKIB, XTO MIPOKMUBAE OKPEMO BiJl JUTHUHHU, Y SIKOTO BiACYTHS 3a00pPTrOBaHICTh
31 CIUIaTH aJIMEHTIB Ta SIKOMY BIIMOBJIEHO APYTUM 13 OaThKIB y HaJaHHI HOTapiaJbHO
MOCB1/IYEHOI 3T0/I1 HAa TaKUW BUI3/I.

VY mopsaky CHOpPOIIEHOTO IMO30BHOTO MPOBAKEHHS MOXKe OyTH pO3IJsHyTa
Oylb-sKa 1HIIA COpaBa, BIJHECEHA 10 IOPUCAMKINII CyIy, 3a BHUHATKOM CIpAaB,
3a3HAYCHUX Yy YaCTUHI YETBEPTIH II1€T CTATTI.

[Ipu BupilIeHH] NMUTaHHS MPO PO3MJISLA CIpPaBU B MOPSIKY CIPOIIEHOTO abo
3arajibHOro MO30BHOIO MPOBAIKEHHS CYyJl BPAXOBYE:

1) uiHy 1Mo3oBy;

2) 3HAYEHHS CHPABU JJIsl CTOPIH;

3) oOpaHwmii mo3MBaveM CIOCIO 3aXHUCTY;

4) xaTeropito Ta CKJIAIHICTh CIIPaBH;

5) o0csr Ta xapakTep JOKa3iB y CHpaBi, B TOMY YHCJI YU MOTPIOHO y CIpasi
MPU3HAYUTH €KCIIEPTU3Y, BUKIMKATU CBIJKIB TOIIIO;

6) KUIBKICTh CTOPIH Ta 1HIIMX YYACHUKIB CIIPABHU;

7) 4M CTAHOBUTH PO3TJISA] CIIPABH 3HAYHUN CYCIUIBHUHN 1HTEpEC;

8) IyMKy CTOpiH IIOAO HEOOXIMHOCTI PO3IJISIAY CHOpaBUd 3a MpaBUIaMU
CIIPOILIEHOTO TT0O30BHOIO MPOBAIKEHHS.

B nopsiaky crnpomieHoro mo30BHOTO NPOBAIXKEHHSI HE MOXKYTh OYTH PO3IIISIHYTI
CIIpaBU y CIIOpax:

1) 1110 BUHHUKAIOTH 3 CIMEHHUX BITHOCHH, KPIM CIIOPIB MPO CTATHEHHS aTIMEHTIB,
30UIBIIEHHST 1X PpO3Mipy, OIUIATY JOJATKOBUX BUTpPAT HaA JAUTUHY, CTSITHEHHS
HEyCTOMKH (TI€H1) 32 MPOCTPOUYECHHS CIUIATH allIMEHTIB, 1HAEKCAIlII0 aTIMEHTIB, 3MIHY
crocoOy iX CTATHEHHsI, pO3ipBaHHs UT00Y Ta MOALT MaliHa MOJAPY KK,

2) M0A0 CMaAKyBaHHS;

3) uo0 npuBaTU3AIlil AEPKABHOTO KUTIOBOTO (POHY;

4) 1010 BUBHAHHS HEOOTPYHTOBAHMMU aKTHUBIB Ta IX BUTPEOyBaHHS BiMOBITHO
710 [J1aBU 1211b0TO PO3ALITY;

5) B SKMX IIiHA MO30BY MEPEBUIILYE ABICTI I ATAECIT PO3MIPIB MPOKUTKOBOTO
MIHIMYMY JJIS Tpaie3JaTHUX 0cio;
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6) 1HII1 BUMOTH, 00’ €/JTHaH1 3 BUMOTaMH y CIIOpax, BKa3aHUX y MyHKTax 1-5 miei
YaCTUHU.

Cyn BIAMOBIISIE Yy PO3TJISIAL CIIPaBU 3a MpaBWJIAMHU CIPOIIEHOTO ITO30BHOIO
MpPOBA/KEHHS a00 TMOCTAHOBIISIE YXBally MPO PO3TIsA]l CHOpaBU 3a MpaBUIaMU
3arajibHOr0 MO30BHOIO MPOBAKEHHS, SIKIIO MICIs MPUUHSITTS CYyJAOM JI0 PO3TIISALY
3asiBU TMO3MBaya MpO 30UIBIIEHHS PO3MIPY IMO30BHUX BUMOI a00 3MiHU TIpeameTa
MO30BY BIJMOBIHA CIpaBa HE MOXke OyTH PO3IIISIHYTa 3a MpaBUJIAMU CIPOIIEHOTO
MMO30BHOTO MIPOBAI>KEHHSI.

Cyn posrisiae crnpaBu y MOPSAJKY CIPOIIEHOTO MO30BHOIO MPOBAIKEHHS
MPOTSTOM PO3YMHOIO CTPOKY, aj€ He OUIbllle HIICTASCATH HIB 3 JHS BIIKPUTTS
MPOBAKEHHS Y CIIPaBi.

KiionoTtanHs mo3uBaya npo po3riis/i CIpaBy B MOPSAKY CIPOIIEHOTO TO30BHOTO
MPOBAJIKEHHS MMOJJA€THCS Y TUCHMOBIHM (hOpM1 OTHOYACHO 3 MOJAHHSAM IMO30BHO1 3asiBU
ab0 MOK€ MICTUTHUCS Yy HIM.

Take KIOMOTaHHS Ma€ CTOCYBAaTUCS PO3MNISAY B TMOPSAKY CIHPOILIEHOTO
MMO30BHOTO MPOBAKEHHS BCI€T CIIPABU 1 HE MOKE CTOCYBATHUCS JIUIIIE TE€BHOT YACTUHU
MO30BHUX BHUMOT, 1HaKIIE CyJl HE MpUilMae HOro 10 po3risay, Mpo IO 3a3HA4Ya€e B
yXBaJl Mpo BIAKPUTTS MPOBAIKEHHS y CIPABI.

[lutanHss nOpo poO3rJIAA CHOpaBM B MOPSAKY CIPOIIEHOTO IMO30BHOTO
MPOBAJKEHHS CY/]l BUPIIIIY€E B YXBaJl PO BIAKPUTTS MPOBAIKEHHS y CIPABI.

VY Bunajaky, nepeadaueHomy yactuHow apyroto crarti 274 HIIK Ykpainu, 3a
HacliJKaMu pO3MJISIAY BIAMOBIIHOIO KIIOMOTAHHS MO3MBaya CyJa 3 YypaxXyBaHHSIM
KOHKPETHUX OOCTaBUH CIIPABU MOXE:

1) 3a10BOJIBHUTH KJIOMOTaHHS Ta BU3HAUYUTHU CTPOK BIAMOBIAYy JJI MMOJAHHS
3as1BU 13 3aMEPEUCHHSIMU I10JI0 PO3MJISIAY CIpaBU B MOPAJIKY CIPOILIEHOTO MO30BHOTO
MPOBAKEHHS; a00

2) BIAMOBUTH B 33JJ0BOJICHH1 KJIOMIOTAHHS Ta PO3IJISIHYTH CIIPaBy 3a MpaBUIaMu
3arajibHOro MO30BHOIO MPOBAIKEHHS.

k1o cya 3a pe3yabTaTaMH pO3TIsly KJIOMOTaHHS MO3UBaya Jii1e BUCHOBKY
PO PO3TJIS] CIPABU B MOPSAKY CIIPOIIEHOTO MO30BHOTO MPOBA/IKEHHS, BIH 3a3Havae
PO 1€ B yXBaJl NP0 BIAKPUTTS MPOBAJKEHHS Y CIIPaBi.

Skiio BIANOBiAa4 B YCTAHOBJIEGHUM CyJOM CTPOK TMOJACTh 3asiBy 13
3alepevyeHHsIMU TMPOTU PO3IJISIAY CIHPaBH B TMOPSJKY CHPOLIEHOIO IMO30BHOTO
MPOBA/KEHHS, CYJ 3aJIe)KHO BlJ OOIPYHTOBAHOCTI 3amepedyeHb BiANOBigaya
MIOCTAHOBJISIE€ YXBaTy MPO:

1) 3anuieHHs 3asBU BiAMOBIada 0€3 3aJ0BOJICHHSI;

2) po3risij COpaBU 3a MPaBWIAMHU 3arajlbHOTO MO30BHOTO MPOBAKEHHS Ta
3aMiHy 3aciIaHHs JUIsl PO3TJISLy CIIPABU MO CYTI MIATOTOBYUM 3aCiAaHHSM.

Ski110 BiANOBIAAY HE MOJIACTh Y BCTAHOBJICHUMN CYJIOM CTPOK TaKi 3arepeyeHHs,
BIH Ma€ MpaBo 1HILIIOBATH MEpPEXiJ 10 PO3MISIAY CIpaBU 3a MPaBUIAMU 3arajibHOTO
MMO30BHOTO MPOBAXKEHHS JUIIEC Y BUMAAKY, SKIIO JOBEE, 110 MPOMYCTHUB CTPOK 3
MOBAKHUX MPUYHH.
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SKio cya BUPINIUMB PO3MVISTHYTH CHpaBy B MOPSAKY CHPOILIEHOTO MO30BHOTO
MPOBAKEHHS, aj€ B MOJAJIBIIOMY MOCTAHOBUB YXBaly MpPO PO3IJs] COpPaBU 3a
MpaBUJIaMH 3arajbHOTO MO30BHOTO MPOBAKEHHS, PO3TJIS] CIPaBU MOYMHAETHCS 31
CTaJli BIAKPUTTS IPOBAKEHHS Y CITpaBi. Y TAaKOMY BHUIIAJIKy TOBEPHEHHSI JI0 PO3TIIALY
CIIpaBHU 3a IIpaBUJIAMH CHPOIIEHOTO MO30BHOTO MPOBAJIKEHHS HE JOITYCKAETHCS.

Bia3uB nomaeThecss MpOTATroM I’ STHAALSTU JHIB 13 JIHS BPYUYEHHS YXBalld MPO
BIIKPUTTS MIPOBAJKEHHS Y CITPaBI.

[To3uBau Mae mpaBo moAaTH 10 CyIy BIANOBIAb HA BIA3MB, a BIAMNOBIAAY -
3alepedyeHHs] MPOTSITOM CTPOKIB, BCTAHOBIECHUX CYJAOM B yXBajl IPO BIAKPUTTSA
MPOBAJKEHHS Y CITPaBi.

Tperi ocobu MarTh NpaBO MNOAATH MOSICHEHHS IWIOJI0 TO30BY B CTpOK,
BCTAHOBJICHUH CYJIOM B yXBaJil PO BIAKPUTTSI IPOBAJKEHHS y CIIPaBi, a 00 BiJI3UBY
- MPOTATOM JECATH JIHIB 13 THS HOTO OTPUMAaHHSI.

Posrnsan  copaBu  y TOPSAKY  CHOPOIIEHOTO IMO30BHOTO  MPOBAKEHHS
3M1MCHIOETHCST CYJIOM 3a MpaBUJIaMU, BCTAHOBIEHUMH UM KojekcoMm ajist po3risny
CIipaBU B TMOPSJKY 3arajbHOTO TIO30BHOTO TMPOBAKEHHS, 3 OCOOJUBOCTSIMU,
BU3HAYEHUMH Y LI{ II1aBI.

Po3risin cipaBu 1o cyTi B MOPSAJKY CIPOILEHOTO MPOBAKEHHS TOYMHAETHCS 3
BIIKPUTTS MEPUIOTO CYyAOBOr0 3acifiaHHsl a00 uepe3 TPUALSTH JHIB 3 AHS BIAKPUTTS
MPOBAJKEHHS Yy CIIPaBi, SIKIIO CYJI0BE 3aCiIaHHs HE TPOBOAUTHCAL.

K110 17st po3riasay CpaBy y MOPSIKY CHPOIIEHOT0 TO30BHOTO MPOBAIXKEHHS
B1AMOBIAHO 10 11boro Kosiekcy cynoBe 3aciianHsi He MPOBOUTHCS, IPOLIECYalbHI Aii,
CTPOK BUMHEHHS SIKUX BIAMOBIIHO 10 11boro Komekcy oOMexeHuil mepimm cy10BUM
3aCiJaHHSAM Yy CIPaBi, MOKYTh BUMHATHUCS MPOTATOM TPUJLSITH THIB 3 THA BIAKPUTTS
MPOBAJKEHHS Y CIIPaBi.

[linroToBYe 3acilaHHs MOpU PO3MNISAAl CHOpaBU y TMOPSAIKY CHPOIIEHOTO
MIPOBAJKEHHS HE MPOBOIUTHCS.

[lepuie cynoBe 3acilaHHs y CIIpaBl MPOBOJIUTHCS HE Mi3HIIIE TPUIAUATH JTHIB 3
JTHSL BIIKPUTTSI IPOBAJIKEHHS y CIIpaBi. 32 KJIIOMOTAHHAM CTOPOHHU CYJ MOKE BIAKIACTH
pO3IJIsi CIpaBU 3 METOI HAJaHHS JOJATKOBOIO 4Yacy JJisl MOJaHHS BIJMOBiAI Ha
B1/13UB Ta (a00) 3amepeyeHHs, K0 BOHU HE MO/IaHi 10 MEPIIOro CyI0BOr0 3aCiIaHHs
3 MOBAXHUX MPUYUH.

Cya posrisigae crpaBy B MOPSJIKY CIPOILIEHOIO MMO30BHOTO MPOBAIKEHHS 0€3
MOBIJIOMJICHHSI CTOPIH 3a HasSBHUMHM Yy CIpaBl MarepiajlaMH, 3a BIJICYTHOCTI
KJIOMOTaHHS OyJb-5IKO1 31 CTOPIH MO 1HIIE. 3a KJIOMOTAHHSIM OJIHIET 13 CTOPiH abo 3
BJIACHOI 1HIIIATUBU CYAY PO3IJIsi[ CIpaBU MPOBOIAUTHCS B CYJOBOMY 3aciaHHI 3
MOB1IOMJICHHSIM (BUKJIMKOM) CTOPIH.

Cyn Mo3e BIIMOBUTH B 33JI0BOJICHH1 KJIOTIOTAHHSI CTOPOHU MPO PO3IJIS] CIIPABU
B CyJIOBOMY 3acCiJJaHHI 3 IMOBIJIOMJICHHSIM CTOPIH 32 OJJHOYACHOTO ICHYBaHHS TaKUX
YMOB:

1) mpeaMeToM MO30BY € CTATHEHHSI TPOIIOBOI CyMH, PO3MIp K0T HE IEPEBUILLYE
CTa PO3MIPIB NPOKUTKOBOTO MIHIMYMY JJIsI MPaLle3JaTHUX OCi0;
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2) xapakTep CHIpHUX MPaBOBIIHOCUH Ta MPEAMET JOKAa3yBaHHS y CIpaBl HE
BUMAararoTh MPOBEJICHHS CYJOBOTO 3aCiIaHHS 3 MOBIJIOMJIEHHSAM CTOPIH JJIsl [IOBHOTO
Ta BCEOIYHOTO BCTAHOBJICHHSI 0OCTaBUH CIIPABH.

KiionotanHst mpo po3riis copaBd Y CYJIOBOMY 3acCiJlaHHI 3 MOBIJIOMJIEHHSM
CTOpIH BIJIMOBiIa4 Ma€ MOJATH B CTPOK JUIsl IOJAHHS BiA3MBY, a MO3UBA4 - Pa3oM 3
M030BOM a00 HE Mi3HIIIE T’ ATH JIHIB 3 THA OTPUMAHHS BIJI3UBY.

[Ipu posrasiai cnpaBu y MOPSAKY CHOPOLIEHOTO MPOBAHKEHHS CYHA JOCIHIIKYE
JI0OKa3u 1 MUCHhMOBI TMOSICHEHHSI, BUKIIJICH] Yy 3asBax MO CYTi COpPaBHU, a Y BUOAAKY
pO3MIsiAy CHOpaBH 3 TMOBIAOMIICHHSM (BHUKJIMKOM) YYaCHHMKIB CIIPaBU - TaKOXK
3aCIyXOBYE iX YCHI MOSICHEHHS Ta MOKa3aHHs cB1JKiB. CyI0B1 1e06aTH HE MPOBOASATHCS.

1. IlonsitTs mo3oBy. Knacudgikauis mo3osis.

[ToHATTS TO30BY, SIK IPABUJIO, BU3HAYAETHCA SIK 3BEPHEHHS 3a1HTEPECOBaHO1 200
1HIIO1 YIOBHOBAXXKEHOI Ha T€ OCOOM 1O CyAy 3 MPOXAHHSIM IMPO PO3IJIA] LUBLIBHO-
MPaBOBOTO CIOPY 1 3aXUCT MpaB, CBOOO] YU 1IHTEPECIB.

3'sCOBYIOUM MPABOBY MPUPOAY IMO30BY, HEOOXIJHO MaTh Ha YyBasi JAesKi
MoMeHTH. [lo-nepiiie, MaTepianibHO-IPaBOBa BUMOTa COpPsIMOBaHA /10 BiAMNOBIgaya, a
npouecyaibHa — 10 cyny. llo-mpyre, y mHOpsaky [O30BHOIO IPOBAIKEHHS
pO3MISAAIOTHCSl COpPABU, B SKUX HAsBHUM cmip (MOpPYUIEHHS, OCHOPIOBAHHS YU
HEBU3HAHHS) I0JI0 IIMBUILHOTO, CIMEMHOT0, JKUTIIOBOTO, 3€MEIIbHOI0, TPYAOBOTO Ta
IHIIOTO CyO €KTUBHOIO TMpaBa, KpiM BHUIAJKIB, KOJIU PO3MJISA TaKUX CHOpaB
MPOBOAUTHCSA 3a MpaBmiiamu 1HIoro cyapounnctsa (ct. 15 HIIK). [To-tpete, He MmoxHa
OTOTOKHIOBAaTH I1030B 3 BJIACHE MOPYLIEHUM IIPaBOM, aJK€ OCTAHHE ICHYE 1 10
MOMEHTY MOPYIIEHHS, a T030B MOKE€ BUHUKHYTH JIMIIE Mics npaBonopymieHHs. [1o-
YeTBEPTE, IMO30B HE € MISJIBHICTIO, QUK€ BIH Ma€ HE IWHAMIYHHUM, a CTaTUYHUU
XapakTep, a [IUIbHICTh, IO CHOPSIMOBaHA HA peali3alilo MO030BY, HA3UBAIOTh
MpeJl ABJIEHHSM IM030BY.

[To30B sk MarepiajdbHO-IPAaBOBA BHMOIA 3HAaXOJIUTh CBOE 3aKpIIUICHHS B
0co0NuBiH mpoliecyanbHii popMi — MO30BHIM 3asiBl, TOOTO HE MOXHA OTOTOKHIOBATH
M030B 1 IO30BHY 3asBY, 110 CIIBBIIHOCITHCS Mk CO00I0 SIK popMa 1 3MICT.

3 ypaxyBaHHSIM CYTHOCTI MO30BHOI ()OpMHU 3aXUCTy LMBIILHOIO IpaBa Ta
IHTEpECY CIIiJI BU3HAYUTH, 1110 TO30B — [1€ BUMOI'a 3a1HTEPECOBAHOI 0COOU /10 Cyy PO
3MIACHEHHS TMPaBOCYAJd y LMBUIBHMX CIpaBaX Ha 3axUCT MpaB Ta I1HTEPECIB,

MOPYIICHUX YU OCIOPIOBAHUX 1HIIIOO 0COOO0I0 >,

[To30B BTLIIOE B cOO1 MPaBO 3a1HTEPECOBAHOI 0OCOOU Ha BIIKPUTTSI MPOBAIKEHHS
B LIMBUIBHIN CIIpaBl y CyAl 1 CyA0BOi AISUIbHOCTI HA 3aXUCT NOPYIIEHOI0, HEBU3HAHOTO
a00 OCHOPIOBAHOIO MpaBa UM 1HTEpECy, JEpKaBHUX 1 CyCHUIbHUX 1HTEpeciB. OTxe,
MO30B — II€ 3BEpPHEHA dYepe3 CyJ MaTepialbHO- IpaBOBa BHMOTa IO3HMBayda [0
BIANOBiaya TMPO 3aXUCT MOPYIICHOTO, OCIOPIOBAHOTO YU  HEBH3HAHOTO
cy0’€KTUBHOTIO IpaBa abo 1IHTEpecy, 3A1HCHEHa y BU3HAUCHII 3aKOHOM MpOolIeCyalbHii
dhopwmi.

CyTHICTB IT030BY BU3HAYAETHCS 3 YpaXyBaHHIM HEPO3PHUBHOI €THOCTI TBOX HOTO
aCIeKTIB: MaTepiadbHO-IIPABOBOIO 1 MPOIECYaTbLHOTO.
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MarepianbHO-IIPaBOBHIl aCIIEKT MO30BY — 11€ BUMOTA MO3MBava J0 BIANOBIaYa,
3BEpHEHA Yepe3 Cy/, MPO 3aXUCT MaTepiadbHOTO MpaBa.

[IponecyanbHO-paBOBUIA acCMEKT — 11€ BMIIIEHA B [MO30B1 BUMOTra MO3UBaya Ji0
Cyay PO 3aXUCT MpaBa i3 CHIPHUX MPaBOBIAHOCHH. Lle TakoX BTUICHHS MaTepiaabHOI
BUMOTHY MO3MBayva y BUBHAUYECHIU MpoliecyalbHiil (hopMi: TO30BHIM 3as1B1, Ipe]1’ ABICHHS
AKO1 0 CYJly CHPUYHMHIOE MPABOB1 HACIIKH.

Knacudgikauis mo3osiB

3a cBOIM CKJIaJI0M, MaTepiaJIbHO-IPABOBUMHU BUMOTAMH TTO30B, SIK MPABUIIO, MAE
BUpA3HUU 1HAWBIAyadbHUM XapakTep. Pa3om 3 TuM y pI3HOMaHITTI MO30BIB
BUPI3HAIOTH iX CHUIbHI 03HAaKW. Came 3a CBOIM 3MICTOM IO30BH KJIacHU(IKyIOTh Ha
Buau. [loain mo30BiB Ha BU/IM, SIK 1 HA 1HII CKJIQJIOB1 €IEMEHTH MO30BY, J0IOMAarae
OCBOITH MpoliecyalibHy (OpMY 3BEPHEHHS JI0 CYy, 3 SICYyBaTH CIPSIMOBAHICTh TTO30BY,
a TaKOX MOro MaTepiaibHO-PABOBY MPUPOLY.

B ocHOBI mporecyalbHO-MpaBOBOi Kiacudikallii MO30BIB HAa BHUAM JICKHUTHh
IpoliecyalbHO-IPAaBOBA O3HAaKa, a caMme: 3a CIOCOOOM MpPOLIECYaTbHOr0 3aXUCTY; 3a
MaTepiaibHO-IIPABOBOIO HAJIEKHICTIO TPABOBIIHOCHH.

3a crioco0oM IpoLEeCyalbHOI0 3aXUCTY, AKUU B1IOOPAkKAETHCS Y 3MICTI ITO30BY,
BOHU KJIaCU(DIKYIOThCS Ha:

1) mo30BU Npo NMpUCyHKEHHS (BUKOHABYI);

2) MO30BU PO BU3HAHHS (YCTaHOBYI);

3) mepeTBOpIOBaJIbHI MO30BU (KOHCTUTYTHBHI).

[lepury rpymy mo3oBiB (MO30BU MPO MPUCYKEHHS) CKIAJAIOTh MO30BH, SIK1
CIPSIMOBaH1 Ha TOHOBJIEHHS, IPUMUHEHHSI TOPYILIEHOr0 MTpaBa Ta yCyHEHHS IEPEIIKO/T
y Horo 31iiCHeHHI (HanpuKiIaa, Npo CTATHEHHS MO3UKH, alliIMEHTIB, BIAIIKOAYBaHHS
3aBAaHMX 30WUTKIB ToOIIO). [lo30BamMum mpo MPUCYIKEHHS BiA CyAy BHMAaraerbcs
MOHOBJICHHS CTAHOBUIIIA, 1110 ICHYBAJIO 10 MOPYILIEHHS MpaBa, Ta NPUIUHEHHS 1, K1
IX HOPYIIYIOTb.

[To30BU mpo MpUCYHKEHHS 1€ MalOTh HAa3BY BUKOHABYUX, TOOTO TaKWX, SIK1
BUKOHYIOTHCSI 32 CYJJOBUM DIIICHHSM MPUMYCOBO, YE€pPE3 BUKOHABUY CITYXKOY, SIKILO
B1MIOB1/1a4 BIIMOBHUTHCS BiJ JOOPOBUILHOTO BUKOHAHHS.

[To30BOM mpO BU3HAHHS € TO30B, CIPSAMOBAHUN HA MIATBEPIKEHHS CYI0M
HAasBHOCTI YM BIJCYTHOCTI BU3HAYEHHUX MPABOBIIHOCUH MDX cTOpoHamu. ToOTO, 110
MO30BIB MPO BU3HAHHS HAJIEKATH TaKi, 110 32 CBOIM 3MICTOM 1 METOIO CIIPSIMOBAaHI Ha
BU3HAHHS HAsABHOCTI YW BIJICYTHOCTI LUBUIBHOTO MpaBa 1 000B’s3ky. [lo30Bu mpo
BHU3HAHHS B TEOPIi MPOIECyalIbHOTO MpaBa TaKOX HA3UBAIOTh YCTAaHOBUUMHU. /{0 1IbOTO
BHUJIy HQJIEXKaTh I[IO30BM IMPO BHU3HAHHS TMPABOUYMUHY HEAINCHUM, BCTAHOBJICHHS
0aThbKIBCTBAa, BCTAHOBJICHHS IPaB aBTOPCTBA, BU3HAHHS MpaBa BJIACHOCTI, BU3HAHHS
MpaBa Ha CHAAIIUHY TOUIO.

[lepeTBOprOBaIbHUMHM HA3WBAIOTHCS MO30BU, CHPSIMOBAaHI HA MPUIUHECHHS,
3MIHY CHIPHUX MPaBOBIIHOCHUH (FOpUAMYHOTO (akTy) abo cTBOpeHHs ((PpopMyBaHH:)
HOBHUX IpaB 1 000B’sa3KiB. [IpaBo Ha 3MiHY Ta NPUIMHEHHS CIIPHUX MPABOBIHOCUH
nependaueHo m. 5, 6 cr. 16 IIK. YxBamorouu pimieHHs 3a MEPETBOPIOBAIILHUM
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MO30BOM, CYJl JI0Ja€ IIOCh HOBE /10 ICHYIOUMX MK CTOPOHaMHU IMPABOBITHOCHUH, Y
3B’SI3KY 3 UMM JIaHUM BUJ] TO30B1B HA3UBAIOTh II€ KOHCTUTYTUBHUM.

Jlo mepeTBOprOBaIbHUX (KOHCTUTYTUBHHUX) IO30BIB BIJHOCSATH: MO30BU IPO
po3ipBaHHs HUTIO0Y, po3ipBaHHA (IPUIIUHEHHS) JOTOBOPY JKUTIOBOTO HAlIMYy, 3MIHY

CTSITHEHHS PO3MIPY BIALIKOTYyBaHHS a00 aliMEHTIB, BUJILJ YaCTKH 31 CHIIBHOTO
MaiiHa MOIPYKs TOLLO.

MarepianbHo-mipaBoBa kjacu@ikailisi MO30BIB 3aCHOBaHA Ha MaTrepialibHO-
MpaBoOBiil O3HAIll — 3a MaTepiajJbHO-NIPABOBOI0 HAJIEKHICTIO IPABOBITHOCHUH.
['pyHTyIOUKMCH HA 3a3HAYEHOMY, MMO30BU MOJUIAIOTH HAa LUBLIBHI, TPYJIOBi, CIMEIHI,
KUTJIOBI, 3€MeJIbHI, TO30BH, [0 BUHUKAIOTh 3 MPUBOAY 3aXUCTy IMPaB CIOXKMBAUiB,
MO30BH, 110 BUHUKAIOTh 3 IPUBOJIY AaBTOPCHKOTO MPaBa 1 CyMIXHUX MpaB TOIIO. Takui
MO 3 ypaxXyBaHHSIM 0COOJMBOCTEH iX pO3TIsY B CYJOBOMY MPOIIECI MAE MPAKTUYHE
3HAQYEHHS MIPHU y3arajibHEHHI CYJI0BOi MPAKTUKH.
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