HaBuanbHi cyaosi npouecu (npakTuuHuii Kypc)

[TopsimoK Cy10BOTO pO3IiIsiy KpUMiHAIBHUX CIPaB

TEMA 7. HOPAAOK CYJOBOI'O PO3IJIAAY KPUMIHAJIBHUX CIIPAB

IIJIAH

1.3arayibHi MOJ0XKEHHS CYZA0BOTO PO3TIIALY
2.Mexi CyJJ0BOTO PO3TIISAY
3.Ilpouenypa cy10BOro po3risiay

IIuTanHA A CAaMOCTIHHOTO ONPANIOBAHHSA:
1. OGpanns, 3miHa, ckacyBaHHs a00 IPOIOBKEHHS 3a1I001KHOIO 3aX0.1y B Cy/Ii

1.3arajbHi 0JI0KeHHS CYA0BOI0 PO3IJIsALY

CynoBuii po3risa Mmae OyTH MPOBEACHUH 1 3aBEPIICHUI IPOTATOM PO3YMHOTO CTPOKY.

CynoBuil po3risii 31IHCHIOETECS B CyJIOBOMY 3aciJlaHHI 3 00OB’S3KOBOIO y4acTIO CTOpiH
KPUMIHAJIBHOTO MPOBAKEHHs, KpiM BUNa ki, nependaueHnx KIIK Ykpainu. ¥V cynose 3aciganns
BUKJIMKAIOTHCSI MOTEPIIUINI Ta 1HII YYaCHUKUA KPUMIHAJIBHOTO MPOBAHKEHHS.

CynoBe 3acianHsi BiTOyBa€eTbCs y CHeliadbHO 00JIaJHAHOMY MPHUMIILIEHHI - 3aJli CYyJOBHUX
3acianb. Y pa3l HEOOXIHOCTI OKpeMi MpouecyajabHi [ii MOXYTh BUMHATHCA 1032 MEXaMU
INPUMIIIECHHS CYAY.

HesMmiHHICT CKaay Cyny

CynoBuil po3risg y KpUMiHAIBHOMY MPOBAKEHHI TIOBUHEH OYyTH MPOBEIEHHUH B OJHOMY
CKJIai CyJiB. Y pasi sKIIO Cys M030aBIeHUN MOKIMBOCTI OpaTu yyacTh y CyJJOBOMY 3aCiJjaHHI,
BiH Mae OyTH 3aMiHEHHUH 1HIIUM CYJ|/ICI0, SIKUI BU3HAYAETHCS y MOPSAKY, BCTAHOBJICHOMY YaCTHHOIO
Tperboro ctarti 35 KIIK Ykpainu. [licns 3aminu cyai Cy10BUA pO3TJIsil pO3TMOYMHAETHCS CIIOYATKY,
KpIM BUMAJKIB, Iepe0aueHuX YaCTHHOIO IpyToto i€l cTarTti Ta crarreto 320 KIIK Ykpainu.

Cyn BMOTHMBOBAHOIO YXBaJOI MOXKE MPUHHATH PIIIEHHS PO BIACYTHICTH HEOOXITHOCTI
pO3MOYMHATH CYJOBHHA pO3IJIAA 3 MMOYaTKy Ta 3AIHCHIOBATH MOBTOPHO BCi ab0 YacTUHY
npolecyalbHUX Aii, SKi BXKe 3A1HCHIOBAIMCS Mij Yac CyIOBOTO PO3IIISAY A0 3aMiHM CYJIl, SKIIO
TakKe pilICHHS HE MOKE HETaTUBHO BIUIMHYTH HA CYJOBHH PO3IJIAJ Ta 32 YMOBH JOTPUMAHHS TaKUX
BUMOT:

1) cTOpOHM KpPUMIHAJIBHOIO MPOBA/PKEHHS, NOTEPIUIMA HE HAIOJATalOTh HAa HOBOMY
MIPOBEJICHHI MPOIleCYaTbHUX i, K1 BXKe OyNu 3A1HCHEHH]I CyI0M JI0 3aMiHU CYJUi;

2) cyans, 10 3aMIHMB CYZJIIO, SIKMI BUOYB, 03HAHOMUBCS 3 XO/I0M CYJIOBOTO NPOBAKEHHS
Ta MarepiajaMd KPUMIHAIBHOTO MPOBAKCHHS, HASBHUMHU B PO3NOPSADKEHHI Cyay, 3TOJEH 3
OPURHATHMU CYJOM HpOIECyaJbHUMH DIMICHHSIMHM 1 BBa)Ka€ HENOLUJIBHUM HOBE IPOBEICHHS
MpoLeCyalbHUX i, M0 BXKe OyJIU MPOBEACHI 0 3aMiHH CYIL.

VY Bumanky, nependaueHOMY II€I0 YACTHHOK, MOKa3W, 10 Oyld JOCHIIKEeHHI MiJl 4ac
CYZIOBOTO PO3TJISIY 10 3aMiHU CYAJll, 30€piraloTh J10Ka30Be 3HAYCHHS Ta MOXKYTh OyTH BUKOPUCTaH1
111 OOTPYHTYBAHHS CYJJOBUX PIIlIE€Hb.

3.V pasi nepeBelieHHs CyAJli 10 Cyy, IOPUCAUKIIIS SKOTO MOIMIMPIOETHCSA HA TEPUTOPIIO, Ha
SKY TOILUPIOBANIACS IOPUCIUKIIS Cyy, 3 IKOTO CyJsl OyB MEepeBEACHUN, TAaKUH CyIs IPOIOBXKYE
PO3IIISA] CrIpaB, 10 epedyBaiu B Oro MpoBaKeHHI HA MOMEHT IepPEeBEICHHS.

[lepenaua cnpaBu 3 OJHOTO CyIy JO IHIIOTO y 3B’S3KY 3 JIKBiJalli€l0 Cyqy HE MOTpedye
3aMiHU TPUCSKHHX, KI OEpyTh y4acThb y PO3IVIANI L€l crpaBH, KpiM BHUIAJKIB, KOJIU CIIPaBa
MEPEeacThCsl 10 CyAy, FOPUCAMKINIS SKOTO HE MOIIMPIOETHCS HAa TEPUTOPIIO, HA SKiH MOCTIHHO
IIPOKUBAE PUCIKHUMN.

VY KpuMiHAIBbHOMY MPOBAJKECHHI, ISl IPOBEJCHHS SKOTO MOTPIOEH 3HAYHUI Yac, MOBHUHEH
OyTH pU3HAUCHUH 3aaCHUH Cy 114, SKU IepeOyBae B 3aJ1i Cy0BOT0 3aCiIaHHs POTATOM CYJI0OBOTO
po3risany. PimeHHs npo HEOOXIAHICTh NPU3HAYEHHS 3alacHOro CyJAl HpuiMae cyj, Mo
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3MIHCHIOBATUME CyJIOBE NPOBA/KEHHS, OJHOYACHO 3 MPU3HAYCHHSAM IiJrOTOBYOIO CYA0BOTO
3aciganHs. [Ipo mpu3HaYeHHS 3al1aCHOTO CyAJli pOOUTHCS BIIMITKA B JKypHaJIl CyJJOBOTO 3aCiIaHHS.

SIKmo mig yac CyJOBOTO 3acCilaHHS CYIUII0 3aMIiHIOE 3alacHUU CyIIsl, CYJOBUM pO3Iisij
npooBxKyeThbes. CyToBHiA PO3IIISA] y TAKOMY pasi 3aKiHUY€E CyJl Y HOBOMY CKJIai.

FOJIOByIO‘-II/Iﬁ y cynosomy 3aCiZlaHHI Kepye XOJ0M CY/IOBOTO 3acifjaHHs, 3abesnedye
JOJep KaHHS MOCIIOBHOCTI Ta MOPAAKY BUMHEHHS MPOLECYaNbHUX Jil, 3M1HCHEHHS yYaCHUKaMU
KPUMIHAJIBHOTO MPOBAKEHHS IXHIX IpOLECYanbHIX NIpaB 1 BHUKOHaHHA HHMMHU OOOB’S3KiB,
CIPSIMOBYE CYAOBUH pO3IJIsiag Ha 3a0e3neueHHs 3°sCyBaHHS BCiX OOCTaBMH KPHUMIHAJIBHOTO
NPOBA/KEHHS, YCYBAlOYM 3 CYJOBOTO PO3IJISAAY BCE, IO HE Ma€ 3HAYCHHS U KPUMIHAJIBHOTO
MIPOBAIKCHHS.

['onoByroumnii y cylIoBOMY 3aciliaHHI B)KMBa€ HEOOXIIHUX 3aXOJiB Juis 3a0e3TleueHHs B
CYZIOBOMY 3aCiIaHH]1 HAaJIS)KHOTO MOPSAKY.

CynoBuii po3risi BinOyBaeThcsi 0e3mepepBHO, KPIM 4acy, MPU3HAYSHOTO JUISl BIITOYHHKY.

He BBakaroThCs MopymeHHsIMU O€31epepBHOCTI CYZA0BOTO PO3IJISAAY BUMAIKU BiAKIAICHHS
CYJIOBOTO 3aCi/IaHHsI BHACII/IOK:

1) HenpuOyTTs CTOPOHM a00 HIIMX YYACHUKIB KPUMIHAIBHOTO MTPOBAKEHHS,

2) ckJaIeHHS Ta MOTO/DKEHHS MIPOKYPOPOM MPOLIECYaTbHUX JOKYMEHTIB II0JI0 BiJIMOBH BiJ
HiATPUMAHHS JIepP’)KaBHOTO OOBHHYBAau€HHsI, 3MIHM OOBMHYBaueHHS a00 BHCYHEHHS J0JAaTKOBOTO
OOBUHYBa4YCHHS;

3) miAroTOBKH 3aXMCTy OOBHHYBAu€HOTO BiJl 3SMIHEHOT'O YH JOJATKOBOTO OOBHHYBAUYEHHS;

4) MiArOTOBKH MOTEPIIOTO ISl MiATPUMAaHHA OOBHHYBA4Y€HHSI B Cy.i, SKIIO MPOKYPOP
BiJIMOBUBCS BiJl MIATPUMAHHS JIEPKaBHOTO OOBUHYBAYCHHS,

5) mpoBeIeHHSI TOCIHKCHHS PEYOBUX JTIOKA31B 32 MICIIEM X 3HAXOKCHHS, OTJISIIY Ha MICIIi;

6) TMpoBElEHHs EKCIEePTHU3M y BHIAJKaX Ta MOPAKY, nepenadadenux crarreio 332 KIIK
VYkpainu;

7) HagaHHA AOCTYNY A0 pedyed 4Yu JIOKYMEHTIB a0o0 JOpY4eHHS NPOBEICHHS CIiTUUX
(po31IyKOBHX) iil y BUIaJKax Ta nopsaaky, nepeadauenux crarreto 333 KIIK Vkpainu.

Sk110 00BUHYBAYEHHUI, 10 IKOTO HE 3aCTOCOBAHO 3aMO01KHMIA 3aX1/1 y BUTIISAII TPUMAHHS 1]
BapTOI0, HE MPUOYB 3a BUKJIUKOM Y CyJIOBE 3aCilaHHs, Cy[l BIIKJIAJa€ CyI0BUI pO3IJsi, IpU3HavYae
JaTy HOBOT'O 3aCiIaHHs 1 BYKMBAE 3aX0/iB /10 3a0e3nedeHHs oro npulyTTs a0 cyay. Cya Takox mMae
[IPaBO MOCTAHOBUTH yXBaly PO MPHBiA 00BUHYBaYEHOr0 Ta/ab0 yXBaly MpO HAKJIaJAEHHS Ha HbOTO
IPOLIOBOTO CTATHEHHS B MOPAIKY, nepeadauenomy raasamu 11 ta 12 KIIK Ykpainu

CynoBuil po3risii y KpUMiHAIBHOMY MPOBA/PKEHHI 1010 3JI0YMHIB, 3a3HAUYEHUX Y YaCTUHI
npyriii crarri 297! KITK Ykpainu, Moxe 3ailicHIOBaTHCS 32 BifCyTHOCTI 00BUHYBayeHoro (in
absentia), KpiM HEIOBHOJIITHBOTO, IKMI TIEPEXOBYETHCS BiJl OPraHiB CIiACTBA Ta Cyy HA TUMYACOBO
OKymnoBaHili TepuTopii YKpainu, Ha TepuTopii AepxaBH, BU3HaHOI BepxoBHoro Panoro Ykpainu
JIepIKABOIO-arpecopoM, 3 METOIO YXWJICHHS BiJl KPUMIHATBHOI BiIMOBIAATLHOCTI (CHemialibHEe CY0BE
MIPOBAJ)KEHHSI) Ta/a00 OTOJIOIIEHUH B MIXKHAPOIHUN PO3IIYK.

CynoBuii po3riisii y KpUMiHATHPHOMY MPOBAKEHHI MO0 3JI0YHHIB, 3a3HAYCHUX Y YaCTHHI
npyriii crarri 2971 KITK Ykpainu, Moke 3IiHCHIOBATUCSA 32 BiICYTHOCTI 0OBHMHYBaueHOro (in
absentia), SIKIIIO CTOCOBHO HbOTO YIOBHOB)XEHUM OPraHOM MPUHHSATO PIllIEHHs PO mepenavy Horo
JUIs OOMiHY SIK BiliCBKOBOIIOJIOHEHOT'O Ta TaKMii 0OMIH BiIOyBCSI.

3a HasBHOCTI TaKMX OOCTABHH 3a KJIOIOTAHHAM IPOKYpPOpa, 10 SKOTO J0JaI0ThCS MaTepiaiu
npo Te, 10 OOBMHYBaueHUH 3HaB abo0 mNoBMHEH OyB 3HATH PO po3MOYaTe KpHMiHAIbHE
MPOBA/KEHHS, CYJ| IMOCTAHOBIISIE YXBaJy MPO 3IIHCHEHHS CIELIaTbHOTO CYIOBOIO IMPOBAJKECHHS
CTOCOBHO TaKOTO OOBHHYBA4€HOTO.

SIkmio y cmpaBi AeKiibka OOBHHYBAaU€HHUX, CYJ MOCTaHOBJISIE YXBally JIMIIE CTOCOBHO THUX
O0OBMHYBa4YECHHUX, 100 SIKUX ICHYIOTh OOCTaBUHU JIJISI CIICL[IaJIbHOTO CYIOBOTO MPOBAKEHHSI.

VYyacTp 3aXUCHHKA Y CIIELIAIbHOMY CYZ0BOMY IPOBAKEHH1 € 000B’I3KOBOIO.
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[ToBicTkM TpPO BHUKJIMK OOBMHYBAu€HOI'O Yy pa3i 3HIMCHEHHS CIELiaJIbHOTO CYJI0OBOTO
MIPOBA/KCHHS HAJICWIAIOTHCS 32 OCTAHHIM BIIOMHUM MicCIieM HOTro MpOKUBaHHA 4u nepeOyBaHHs, a
npolecyalibHi JOKYMEHTH, IO Mi/UIAraloTh BpPy4EeHHIO 0OBUHYBau€HOMY, HaJICHIIAIOTHCS 3aXUCHUKY.
Indopmanis mpo Taki JOKYMEHTH Ta TMOBICTKH IPO BUKIMK OOBHHYBAYEHOTO OOOB’SI3KOBO
nyOmiKyI0ThCS y 3ac00ax MacoBoi iH(popMallii 3araabHOAEPKaBHOI chepH pO3MOBCIOIKEHHS 3T1THO
3 nonokeHuamu crarti 297 KIIK Vkpainu ta Ha odiniliHomy BeO-caiiti cymy. 3 MOMEHTY
oryOJIiKyBaHHS MOBICTKH MPO BHKJIMK Y 3aco0ax MacoBoi iH(opMarii 3araabHOJepkKaBHOI chepu
PO3MOBCIOKEHHS Ta Ha 0iLiiiHOMY BeO-caiiTi Cy/ly OOBUHYBAaUCHUI BBAXKAETHCS HAJIC)KHUM YHHOM
O3HAWOMJICHUM 3 ii 3MICTOM.

[ToBicTkM TPO BUKIMK OOBHHYBAu€HOTO y pa3i 3AIHCHEHHS CHELiaIbHOTO JOCYJIOBOTO
po3ciyBaHHs Yy 3B'SI3KY 3 NPUHHATTAM YIOBHOB)XEHHMM OPraHOM pIlIEHHS Mpo Mepenady
OOBMHYBAa4eHOTO i1 OOMiHY sIK BIHCHKOBOIIOJIOHEHOTO IyOJiKyIOTbCS B 3aco0ax MacoBOl
iH(popMmarlii 3aranbHOIEPKABHOT Chepr PO3IMOBCIOKEHHS 3iIHO 3 TI0JI0KeHHsAMH crarTi 2975 KITK
VYkpainu Ta Ha odiniiiHoMy BeO-CaiiTi cyay, a MpoLecyanbHi JOKYMEHTH, IO MiUIAraloTh BPYYEHHIO
O0OBHMHYBaY€HOMY, HAJICHJIAIOTHCS 3aXUCHUKY .

3 MOMeHTy omyOJliKyBaHHS TOBICTKM IpPO BHUKJIMK Yy 3acobax MacoBoi iHpopmarii
3arajibHOJICPKAaBHOI c(epr PO3MOBCIOKEHHS Ta Ha o(ilifHOMY BeO-caiiTi cyay oOBHHYBaYeHHUN
BBAXKAETHCS HAJIS)KHUM YHHOM O3HAHOMIICHUM 3 ii 3MICTOM.

3a HasBHOCTI y TAaKOMY IPOBA/KCHHI 1HIIMX OOBHHYBAYECHUX 3a KJIOMOTaHHAM IMPOKypopa
CYZIOBUH PO3TJISi/L 3IHCHIOETHCS Y CYZIOBOMY 3aCiIaHH1 Y OJHOMY KpUMIHAJIbHOMY MTPOBAKEHHI.

SIK110 micis TOCTAHOBJICHHS YXBAJIM NPO CIIELialbHE CYJ0BE POBA/KCHHS OOBUHYBauUCHHMA
3’sBUBCs a00 OyB [OCTaBJICHUH [0 CYyIdy, CYAOBUH pPO3IIIAL TPOJOBKYETHCS 3 MOMEHTY
MIOCTAHOBJICHHS TaKO1 yXBaJIM 3T1/IHO 13 3aralbHUMU npaBuiiamu, nepeadauennmu KIIK Ykpainu.

3a KJIOMOTaHHSAM CTOPOHU 3aXHUCTy CYJ IPOJOBXKY€E CYAOBUI PO3IIISA 3 MOMEHTY 3’ SIBICHHS
OOBMHYBAa4€HOTO B CYyJOBOMY 3aCiJaHHI Ta TIOBTOPHO JOCHIJUKYE OKpeMi JOoKa3H, sKi
JOCIIJKYBAJINCS 32 BIICYTHOCTI OOBUHYBAYEHOT'O (SIKILO MPO TaKe AOCHIHKEHHS J10Ka3iB MPOCHUTH
CTOPOHA 3aXUCTY).

Hacnigku HenpuOyTTs MpOKypopa 1 3aXUCHUKA

SIkmo B cynoBe 3aciiaHHs He NpUOYB 3a IMOBIIOMIICHHSM NPOKYpop a00 3aXHUCHHUK Y
KPUMIHAJIBHOMY IMPOBA/DKEHHI, J€ Y4acTh 3aXHCHUKAa € OOOB’SI3KOBOIO, CyJ BIJKIAJa€ CyJOBHUH
PO3IIIsAL, BU3HAYAE J1aTy, Yyac Ta MicCIie IPOBEICHHS HOBOT'O 3aCiIaHHsI 1 BYKUBAE 3aX0iB 10 TPUOYTTS
ix 1o cyay. OQHOYACHO, SKIIO MPUYMHA HENPUOYTTS € HEMOBAXXHOIO, Cy/ MOPYIIY€e MUTAHHS IPO
BIJINIOBIJAJIbHICTH MPOKYpOpa a00 aBOKaTa, sIKi He MPHOYIIH, IIepe i OpraHaMHu, 1110 3T1IHO 13 3aKOHOM
YIIOBHOBAXXEHI MPUTATATHU IX A0 AUCHUILTIHAPHOI BiIOBIJAIHOCTI.

VY pa3i HEMOXJIMBOCTI MOJANBIIO] ydYacTi HPOKypopa B CYyAOBOMY IPOBaKEHHI BiH
3aMIHIOETBCS IHIIMM y OPSAAKY, nependaueHomy crarreto 37 KIIK Vkpainu.

SIK1o mojanblia yd4acTh y CyJIOBOMY HPOBA/KEHHI 3aXMCHUKA HEMOJKJIHMBA, TOJIOBYIOUYHMA
MIPOIOHY€E OOBHMHYBAUEHOMY MPOTATOM TPHhOX AHIB 0OpaTu €001 1HIIOrO 3aXHMCHUKA. SIKIIO B
KPUMIHAJIBLHOMY NPOBA/HKEHHI, 1€ Y4aCTh 3aXHCHUKA € 000B’I3KOBOIO, TPUOYTTS B CYA0BE 3aCiAaHHs
3aXMCHUKA, 00paHOro OOBMHYBAYEHUM, IPOTIATOM TPHOX JIHIB HEMOXKJIMBE, CyJl BIIKIIa/1a€ CyJOBUN
PO3TIIsi Ha HeOOXIAHMIA JTsl 3’ SIBJICHHS 3aXMCHUKA CTPOK 200 OJIHOYACHO 3 BIKJIAICHHSM CyJIOBOTO
PO3MIIATy 3aTyda€e 3aXMCHUKA IS 3/11HCHEHHS 3aXHUCTY 3a IPU3HAYCHHSM.

[Tpokypopy Ta 3aXMCHUKOBI, AKi paHille He Opajy ydyacTi y KpUMIHAJIbHOMY IPOBaJKEHHI,
cyl 3000B’A3aHMN HaJaTH 4ac, JOCTATHIM JUIs O3HAHOMJIGHHS 3 MarepiajlaMyd KPUMIHAJIBHOTO
MIPOBA/KEHHS 1 MIATOTOBKY JI0 YYacTi B CyJIOBOMY 3aCiJJaHHI.

Hacnigku HenpuOyTTs HOTEPILIOro

SIkmo B cynoBe 3acijaHHA He NpHOYB 3a BUKJIMKOM HOTEPILIHMA, KU HaJCKHUM YMHOM
MOBIIOMJICHHH PO JaTy, 4ac 1 Miclieé CyJOBOTO 3aciliaHHs, CyJ, 3aclyXaBIIM AYMKY YYaCHHUKIB
CYJIOBOTO TPOBA/DKEHHS, 3aJIe)KHO BiJ TOro, Y MOJIMBO 32 HOro BIACYTHOCTI 3’dCyBaTH BCl




HaB4yanbHi cyaoBi npouecu (MpakTUYHMIA Kypc)

[TopsimoK Cy10BOTO pO3IiIsiy KpUMiHAIBHUX CIPaB

00CTaBMHU il 4aC CYJJOBOTO PO3TJIsLy, BUPIIIY€E MUTAHHS PO MPOBEACHHS CYJJ0BOTO pO3risiny 0e3
norepnijioro abo mpo BIAKIaJEHHS CyaoBoro posrmsiny. Cyln Mae mpaBO HAKJIACTH TPOLIOBE
CTSTHEHHS Ha MOTEPILIOro y BUMAKaX Ta MOpAAKY, nepeadadyenux raasoro 12 KITK YVkpainu.

2. Me:xi cy10BOro posrisigy

CynoBuil po3risa NPOBOAUTHCS JIMIIE CTOCOBHO 0COOM, SIKIH BUCYHYTE€ OOBHHYBAd€HHS, 1
JMIIE B MEXKaX BUCYHYTOIO OOBHHYBAU€HHS BiJIOBITHO 10 OOBMHYBaJIbHOTO aKTa, KPiM BUIAJIKIB,
nepenbauenux KIIK Ykpainu.

ITix yac cya0BOro po3riisy IPOKYpOp MOKE 3MIHUTH OOBHHYBAUYEHHS, BUCYHYTH J0AaTKOBE
OOBMHYBAa4Y€HHs, BIMOBUTHCS BiJl MIATPUMAHHSA JCpP)KAaBHOTO OOBHMHYBAUEHHS, pO3MOYaTH
MPOBA/KEHHS MO0 IOPUIUUHOT OCOOH.

3 METOI0 YXBAaJIEHHS CIPAaBEUIMBOTO CYIOBOIO PIIICHHS Ta 3aXMCTy NpaB JIIOJUHM 1 11
OCHOBOIIOJIOKHHMX CBOOOJ Cy/1 M€ MPaBO BUITH 32 MEKi BUCYHYTOTO OOBHHYBAUY€HHS, 3a3HAYCHOTO
B OOBHMHYBAaJbHOMY aKTi, JIMIIE€ B YacTUHI 3MiHM MpaBoBOl KBamiikamii KpHUMiHAJIBHOTO
[PAaBOMOPYIICHHS, SKIIO 1€ IMOKpAaIly€e CTAHOBHILE OCOOM, CTOCOBHO $IKOi 3IIHCHIOETHCS
KPUMIiHAJIbHE MTPOBAKEHHS.

3 MeTor0 3MiHU IpaBoBOi KBai(ikamii Ta/abo 00cAry 0OBUHYBauEHHS POKYPOP Ma€ MPaBo
3MIHUTH OOBUHYBau€HHs, SKIIO i/l 4ac CYJOBOT0 PO3IJIsAly BCTAHOBJICHI HOBI (DaKTH4HI OOCTaBUHU
KPUMIHAJIBHOT'O MPABONOPYIIECHHS, y BUNHEHH] IKOTO 0OBUHYBAaUYy€eThCs 0co0a.

JlmoBImM 10 TEpeKOHAHHS, [0 OOBHHYBAYCHHS MOTPIOHO 3MIHUTH, MPOKYpOp IiCHs
BukoHaHHs1 BUMOT cTarTi 341 KIIK Vkpainu ckiagae oOBHHYBaJbHHI aKT, B SKOMY (OPMYIIIO€
3MiHEHe 0OBMHYBAa4YCHHS Ta BUKJIAAa€ OOIpyHTYBaHHs NpuitHATOrO pimenns. Kormii 06BuHyBabHOTO
aKTa HaJalTbCs OOBMHYBAYCHOMY, MHOro 3aXHMCHHUKY, NOTEpILIOMY, HOro NpeACTaBHUKY Ta
3aKOHHHMM TpEJICTaBHUKAM, a TaKOX MPEJCTaBHUKY IOPHIUYHOI 0COOH, MIOAO SAKOI 31IHCHIOETHCS
npoBaKeHHS. OOBUHYBAIBHUM aKT JOIYyYa€THCS JI0 MaTepialiB KpUMIHAIBHOTO MPOBAHKEHHS.

SIkmo B OOBMHYBaJILHOMY aKTi 31 3MIHEHUM OOBHMHYBAUEHHSIM CTaBUTbCS MHUTAHHS IIPO
3aCTOCYBaHHSA 3aKOHY YKpaiHM Tpo KpPHUMIHAIbHY BIANOBIAAJIBHICTh, SKUH mependadae
BIJIMOBIJAJIBHICTh 32 MEHII TSHKKE KPUMIHAJIbHE MPABOMOPYILEHHS, YW MPO 3MEHIICHHS 00cATy
OOBMHYBa4YEHHs, TOJIOBYIOUHMH 3000B’s13aHUIM PO3’AICHUTH MOTEPIIOMY HOro MpaBo MiATPUMYBaTH
OOBMHYBA4YCHHS y paHille Mpej’ sIBICHOMY 00cs3i.

Cyn po3’sicHIoe OOBHHYBa4€HOMY, IO BiH Oy/e 3aXUIIATHCA B CYJOBOMY 3aciaHHI Bij
HOBOTO OOBMHYBAU€HHS, MICJISI YOTO BIIKJIAJa€ PO3TISLA HE MEHIIE HiXK Ha CIM JIHIB 7S HAJaHHS
OOBMHYBAaY€HOMY, HOIro 3aXMCHHUKY MOXJIMBOCTI MIATOTYBaTHCA [O 3aXUCTy HPOTH HOBOTO
OOBMHYBa4YeHHs. 3a KJIONOTaHHAM CTOPOHM 3aXUCTy LEH CTPOK Moxe OyTH CKOpOYeHHH abo
npoaoBxkeHui. [licist 3aKkiHUeHHs IbOTO CTPOKY CYJIOBHM PO3IIIS]] IPOJOBKYETHCS.

VY pasi 3MiHH CTyHEHS TSDKKOCTI 3JI0YHMHY 3 TSKKOTO YHM OCOOJHMBO TSKKOTO Ha 3JI0YUH,
nepenbayennii yactuHowo aApyroro crarti 3141 KITK Vkpainu, cya 3a BlacHO0 iHiliaTuBow abo 3a
KIIOTIOTAaHHSAM 0cCi0, mepenbadyeHux yacTuHOl m'sitoto ctarti 314 KIIK VYkpainu, moctaHoBIsie
yXBally MpO CKJIQJAHHS JIOCYAOBOi JOMOBiJI 13 3a3HAUEHHSIM CTPOKY Ii MIATOTOBKM Ta BiAKIJIAIA€e
CyJOBUH PO3IJISL.

BucyHnenHst 101aTKOBOTO 0OBHHYBAau€HHS, IOYATOK MPOBA/KEHHS 111010 FOPUIUYHOI 0co0U
i Yac CyJI0BOTO PO3IIIsAY

Y pa3i OoTpuMaHHS BIIOMOCTEH MPO MOMKJIMBE BUYMHEHHS OOBHHYBAYCHHM 1HIIOTO
KPUMIHAJIBHOTO IIPABOMOPYIIEHHS, II0JI0 SIKOTO OOBUHYBAUYEHHS HE BUCYBAJIOCH 1 IKE TICHO 3B’ sA3aHE
3 TIEPBICHUM Ta iX OKpEMUI PO3IJIsi] HEMOXKIIMBUH, @ TAK CAMO BCTAHOBJICHHS HAassBHOCTI MiJICTaB IS
3aCTOCYBaHHS KPUMiHAJIbHO-TIPABOBUX 33aXOJIB 10 IOPUIANYHOI OCOOH, POKYPOP IMICIIsI BUKOHAHHS
Bumor ctatTi 341 KIIK Ykpainu mae npaBo 3BepHYTHCSA 10 CYy 3 BMOTUBOBaHUM KJIOTIOTAHHSM IIPO
PO3IIISA] /101aTKOBOIO OOBHMHYBAYEHHS B OJIHOMY IIPOBA/DKEHHI 3 MEPBICHUM OOBHHYBauCHHSIM
Ta/ab0 Mpo MOYaTOK MPOBAHKEHHS 111010 FOPUAUYHOI 0cO0U.
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VY pa3si 3310BOJICHHS TAKOTO KJIOMOTaHHs MPOKYpOpa, Cy 3000B’sI3aHUN BIIKIACTH CYJOBUN
PO3IIISA] Ha CTPOK, HEOOXIAHUN 7S MIATOTOBKU JI0 3aXHUCTY BiJl I0IaTKOBOIO OOBHMHYBA4YEHHS 200
HiATOTOBKY MPEJICTABHUKA IOPUIUUHOT 0cO0H, II00 AKOI 3A1HCHIOETHCS MPOBAKEHHS, 710 CY10BOTO
pO3MIIAly Ta BHUKOHAHHA HPOKYPOPOM BHUMOT, TNependadeHux crartamu 276-278, 290-293 KIIK
VYkpainu, ane He OuIbIIe HiXK HAa YOTUPHAILATH THIB. CTPOK BiAKIAJAEHHS CYOBOTO PO3IJISILy MOXE
OyTH IIPOJIOBKEHUH CYJIOM 3a KJIOMOTAaHHIM CTOPOHH 3aXUCTy a00 MpeACTaBHUKA IOPUIANYHOT 0COOH,
IIOA0 SIKOi 3/IHCHIOETBCS TPOBAPKEHHS, y BHUMAJAKY, AKIIO 00cAr abo CKIAAHICTh HOBOTO
OoOBMHYBa4deHHs a00 MPOBA/PKEHHS MIOJ0 IOPUIMYHOI OCOOM BHMMAraroTh OUIbIIE Yacy Jis
MiJITOTOBKH JIO 3aXHCTY.

[Ticiiss 3akiHYEHHS BCTAaHOBJICHOTO CYJIOM CTPOKY, CYJOBE HpPOBA/KCHHS MOBHHHO OYyTH
po3mouaTe 3 MATOTOBYOrO CYJIOBOrO 3aciiaHHs. HoBe nochmikeHHs O0Ka3iB, sKi Bke Oynu
JOCHIJKEHI CyJIOM JI0 BHCYHEHHS JOJaTKOBOTO OOBHMHYBAU€HHS, 3IIMCHIOETHCS TUIBKU y pasi
BU3HAHHS CY/I0M TaKoi HEOOX1IHOCTI.

Hoge nocmimkeHHst 10Ka3iB, sKi Bke OyJM JOCTIJDKEHI CYJOM JI0 MOYaTKy MpPOBaJKEHHS
1010 IOPUIUYHOI 0COOM, 3A1MCHIOETHCS 3a KIOMOTAHHIM IMPEACTaBHUKA TaKOi IOPUAWYHOT 0coOu
TIIBKH Y pa3i BU3HAHHS CyJIOM TaKoi He0OX1THOCTI.

BinmoBa Big miaATpUMaHHS 1ep:KaBHOTO OOBUHYBAYCHHS

SIKmo B pe3ynbTaTi CyJIOBOTO PO3IJISAY MPOKYpOp Iiiiie MepeKOHaHHs, 10 Hpes sBICHE
0co01 00BHHYBaueHHs HE MiITBEP/DKYEThCS, BiH Micis BukoHaHHs BUMor crarti 341 KIIK Ykpainu
MIOBMHEH BIIMOBUTHCS BiJl MiATPUMaHHS JIepP>KaBHOI'O OOBUHYBAu€HHs 1 BUKIACTH MOTHUBHU BiIMOBHU
y CBOIli TOCTAHOBI, fIKa I0JIyYAEThCS 1O MaTEpiajiB KpUMIHAIBHOTO poBakeHHs. Kormis moctaHOBU
HA/Ia€TbCs OOBHHYBAYE€HOMY, MOTr0O 3aXHMCHHUKY, IMOTEPIUIOMY, HOrO MPEICTaBHUKY Ta 3aKOHHUM
MPEJICTaBHUKAM, a TAKOXK MPEACTaBHUKY IOPUIMYHOI OCOOH, III0JI0 AKOI 31IHCHIOETHCS TPOBAKEHHS.

VY pa3i BIiAMOBM NpPOKypopa BiJ MiATPUMAHHS JAEPKaBHOTO OOBHHYBAauy€HHS B CyIi
TOJIOBYIOUHUH pO3’CHIOE MOTEPIIOMY HOT0 PaBo MiATPUMYBATH OOBHHYBAUYEHHS B CY/II.

SIKI10 MOTEepIiaMi BUCIOBUB 3rOJly Ha MiATPUMaHHS OOBHHYBAUYCHHS B CY/[li, TOJIOBYIOUYHMA
HajJae KoMy Yac, HEOOX1THUM AJIs MIATOTOBKH JI0 CYJOBOTO PO3TIISIY.

[orepninuii, SKUi MOrOAMBCS MIATPUMYBATH OOBUHYBAYCHHS B CY[i, KOPHCTY€ETHCS BCIMa
IpaBaMu CTOPOHM OOBHHYBAYCHHS i Yac CyJIOBOTO PO3IJIISAY.

VY Bumnazky, nependaueHomy yactuHoro TpeTthoro cratTi 340 KIIK Ykpainu, KpuMiHaibHe
NIPOBA/KCHHS 3a BIJIMOBIIHUM OOBHHYBau€HHSIM Ha0yBae CTAaTycy NMPUBATHOTO 1 3/1HCHIOETHCA 32
IPOIIEIypOIO MTPUBATHOTO OOBUHYBAYCHHS.

[ToBTOpHEe HEmpuOYTTS B CyAOBE 3acilaHHS MOTEPHUIOro, SKWi OyB BHUKIMKAHUH Yy
BCTaHOBJIEHOMY IMM Konekcom mnopsaky (30kpema, HasiBHE MIATBEPIKCHHS OTPHUMAHHS HUM
MOBICTKM PO BUKJIMK 200 03HAMOMIICHHS 3 11 3MICTOM y 1HIIHI c11oci0), 6e3 MOBaKHUX MPUYUH 200
0e3 MOB1IOMJICHHSI ITPO MPUYMUHHU HENPUOYTT IMICIIA HACTaHHS 00CTaBUH, Nepea0ayeHnX y YacTHHaX
apyrii i tpetii ctarti 340 KIIK Ykpainu, npupiBHIOETHCS 1O HOTO BIIMOBHU BiJl OOBHHYBau€HHS 1
Ma€ HACJIJIKOM 3aKPUTTS KPUMIHAJIBHOTO MPOBAKEHHS 3 BIANOBIAHUM OOBUHYBAYCHHSIM.

SIK110 B pe3ynbTati CyI0BOrO pO3IIsiAy MPOKYPOp, KPiM BUIAIKY, KOJIM HUM € [ eHepanbHuii
MPOKYpOp, Iiiijfie TEepeKOHaHHs, MO0 HEOOXIAHO BIJAMOBUTHUCS BiJ MIATPUMAHHS JAEPKABHOTO
O0OBMHYBa4YEHHs, 3SMIHUTH HOT0, BACYHYTH J10JJaTKOBE OOBUHYBAaYCHHS a00 pO3MOYaTH MPOBAKECHHS
100 IOPUIMYHOI 0coOM, BiH TOBHMHEH TNOTOAMTH BIAIOBIAHI NpOLECyalbHI JOKYMEHTH 3
poKypopoM BUILOro piBHs. CyJ1 3a KIIOIIOTaHHSAM NMPOKYPOpPa BIAKIAIA€ CY0BE 3acCilaHHs Ta Hajae
IIPOKYpOPY Yac AJIsl CKJIAJICHHS Ta MOTOJPKEHHS BIAMOBIIHUX MPOLECYATbHUX JOKYMEHTIB.

SIK110 TPOKYPOP BUIIOTO PIBHS BiAMOBIISIE Y MIOTO/HPKEHHI 0OBUHYBAIBHOTO aKTa 13 3MIHEHUM
OOBMHYBAa4YECHHSM, KJIONOTAaHHS IPO BHUCYHEHHS JOJATKOBOIO OOBHHYBAu€HHS YU IIOYAaTOK
MIPOBA/KEHHS 11010 IOPUANYHOT 0c00M 2060 MOCTAaHOBH PO BiZIMOBY BiJl MIATPUMAHHS JE€PKaBHOTO
OOBMHYBa4YeHHs, BIH YCYBa€ BiJl y4acTi B CyJAOBOMY pO3IJISAl MPOKYpOpa, sIKUH 1HILIIOBAaB TakKe
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NUTAHHSA, T4 CaMOCTIHHO Oepe yyacTb y HBbOMY SIK HPOKYpop abo J0pydae ydacThb IHIIOMY
IIPOKYpPOPOBI. Y TakoMy pa3i CyIOBHH PO3IIIA] MPOIOBKYETHCS B 3aralbHOMY MOPSIIIKY.

3. [Tpouenypa cy10BOro po3risiay

VY npusHaueHHW AJs CyJOBOTO PO3IIIAYy Yac TOJOBYIOUMH BIJIKpHUBAE CyJOBE 3aciliaHHS 1
OTOJIOUIYE MPO PO3IJIS BIIMOBITHOTO KPUMIHAJIBHOTO MPOBAHKEHHSI.

CekpeTap CyZ0BOT0 3acilaHHs JIOTMOBIJa€ Cyay, XTO 3 YUYAaCHHUKIB CyJOBOTrO HPOBAKEHHS,
BUKJIMKAHHUX Ta MOBIIOMJICHHX 0ci0 MpuOyB y CyZ0BE 3aciJaHHsA, BCTAHOBIIOE X 0CO0H, IepeBipse
MOBHOB)XEHHS 3aXMCHUKIB 1 MpPEICTABHUKIB, 3’ACOBY€, UM BPYYECHO CYAOBI BUKIHKH Ta
MOB1IOMJICHHSI TUM, XTO HE IPUOYB, 1 MOBIAOMIISE€ IPUYMHU 1X HEIPUOYTTS, SIKIIIO BOHU BIIOMI.

CekpeTap CyJOBOTO 3aCiJaHHs MOBIIOMIISIE TIPO 31MCHEHHS OBHOTO (hiKCYBaHHS CYyJIOBOTO
PO3IIISALY, @ TAKOXK PO YMOBH (DIKCYBaHHSI CyIOBOT'O 3aCiaHHS.

[Ticns BukoHaHHs 3a3HaueHuX Yy crarrax 342 ta 343 KIIK Vkpainu giii ronoByrouunit
OTOJIONUIYE CKJIAJ CyJy, NMPI3BUILE 3alaCHOTO CYA[, SKIIO BiH MPU3HAUYEHUH, MPI3BUIIIA IPOKYPOPA,
MOTEPIIOro, IUBIIFHOTO TO3MBada, OOBHHYBAYeHOIO, 3aXMCHUKA, IMBIIBHOTO BiAMOBiIAYa,
NPEJCTaBHUKIB Ta 3aKOHHUX INPEACTABHUKIB, INepeKiajaya, eKclepra, CHeliaiicTa, cekperaps
CYZIOBOTO 3aCiIaHHs, PO3’SICHIOE Y4aCHUKAM CYJIOBOTO IIPOBA/KEHHS MPABO BiBOAY 1 3’4COBYE, 4n
3asIBJITIFOTh BOHU KOMY-HEOY/b BiABI.

[TuTanHs Tpo BiJBIJ BUPILIYEThCS CyA0M 3rijHO 31 ctartamu 75-81 KIIK Vkpainu.

CynoBuil po3nopsiiHUK po3siae ocodam, siki OepyTh y4acTh y CyJJOBOMY pO3IJISL, TaM’ ATKY
npo ixHi mpaBa Ta 000B’s13kH, epeadadeHi M Koxekcom.

[Ticns o3HalioMJIeHHS OOBHMHYBAYE€HOIO Ta IHIIMX OCiO, AKi OepyTh y4acTb Yy CyAOBOMY
PO3MIISA, 3 MaM’ATKOIO0 TOJIOBYIOUMH 3’SICOBY€E, UM 3pO3yMisi iM iX mpaBa Ta 0OOB’S3KH 1y pasi
HEOOX1THOCTI p03’SICHIOE 1X.

[Tepen mo4yaTkoM CyIOBOTO PO3IVIALY TOJIOBYIOUMH A€ PO3MOPSIKEHHS MPO BHIAICHHS
CBIJIKIB 13 3aJ1y Cy/I0OBOTO 3aCiaHHSI.

CynoBuii pO3MOPSIHUK BXKMBA€ 3axoOJiB, MO0 JOMWUTaHI 1 HEJONMHUTaHI CBIKH HE
CIIUJIKYBAJIUCS] MK COOOIO.

[Ticnst 3akiHYEHHS MIATOTOBYMX i TOJOBYIOUMU OTOJIOIIYE MPO IOYATOK CYJOBOTO
PO3IIISA LY.

CynoBuil poO3IJsil TOYMHAETBCS 3 OTOJIOIIEHHS TMPOKYPOPOM KOPOTKOIO BHKJIAAY
OOBUHYBaJIBHOTO AKTA.

SIK110 B KpUMiHAJIBHOMY MPOBAJKEHHI Mpe]1’ sIBJICHO LUBUILHUIMA 11030B, IMBUILHUM M031BaY
a00 HOro mpeJCTaBHUK YM 3aKOHHUHN NMPEICTAaBHUK, a B pa3i iX BIICYTHOCTI - TOJIOBYIOUHUI OTOJIONIy€E
KOPOTKUI BHUKJIAJI II030BHOI 3asIBU.

Cyn, 3 ypaxyBaHHSM PpO3YMHHX CTPOKIB, MOXe OOMEXHTU TPUBAIICTh OTOJIOMICHHS
IIPOKYPOPOM KOPOTKOT'O BUKJIay OOBHHYBAJIBHOT'O aKTa, @ TAKOXK OTOJIOIIECHHS KOPOTKOTO BUKJIATY
II030BHOI 3asBH.

[Ticns oronomeHHss OOBHHYBAYEHHS TOJIOBYIOUMM BCTAHOBIIIOE OCOO0Y OOBHHYBau€HOTIO,
3’SCOBYIOYM HOTO MpI3BHILE, M, IO OATHKOBI, MiCIle 1 JaTy HAapOJKCHHS, MICIle MPOKUBAHHSI,
3aHATTS Ta CIMEHHMI CTaH, PO3’SICHIOE HOMY CyTh OOBHMHYBAU€HHS 1 3aIIUTY€E, YU 3pO3yMijJie BOHO
oMy, 4M BU3HA€ BiH ceOe BUHHUM 1 UM Oakae JaBaTH MOKAa3aHHS.

Sk110 0OBUHYBAYEHHX JIEKUTbKA, TOJIOBYIOUHIA 3IIHCHIOE 3a3HAYCHI Ji1 1010 KOXKHOTO 3 HHX.

SIKII0 Y KpUMIHAJIBLHOMY MPOBAKEH1 MpeJ1 IBJICHO [IMBUIBHUM 11030B, TOJIOBYIOUNH 3aIIUTYE
O0OBHHYBA4YE€HOTO, IIMBLUIHHOTO BiJNIOBi/1aya, YU BU3HAIOTH BOHU MO30B.

[Ticns BuxoHaHHs AiM, mependauenux crarrero 348 KIIK VYkpainu, ronoByroouuili Hamae
CTOPOHI OOBHHYBau€HHS Ta CTOPOHI 3aXUCTY MPaBO MPOTOJIOCUTH BCTYIHI IPOMOBH.

Y BCTymHil POMOBI 3a3HAYAETHCS, IKUMHU JIOKA3aMU CTOPOHA MiATBEp/HKyBaTUME HABECH1
HEI0 00CTaBUHU, MOPSAAOK AOCHIHKEHHS JI0Ka3iB, a TAKOK MOXe OyTH 3a3HaveHa MMO3UIisl CTOPOHH.
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CropoHa 0OBHMHYBAaYeHHS, CTOPOHA 3aXUCTY MAa€ MPaBO BIIMOBUTHUCS BijJ MPOTOJIOIMIEHHS
BCTYITHOI IIPOMOBH.

[TpaBo mPOroJIOCUTH BCTYIIHY MPOMOBY IEPILOIO HAJIAETHCS CTOPOHI OOBUHYBAu€HHS, MiCIs
YOro BCTYIHY IIPOMOBY IIPOTOJIOIIY€E CTOPOHA 3aXHUCTY.

BerynHi mpoMOBH ITPOTOJIOIIYIOTHCS 3 TOTPUMAHHSAM PO3YMHHX CTPOKIB 3aJIEXKHO BiJl 00CATY
OOBMHYBa4YeHHs. SIKIIO MPOTOJIOIIEHHS BCTYMHOI IPOMOBU Ma€ O3HAKU 3JI0BXKHBAHHS IMPABOM 3
METOIO 3aTATYBaHHS CYJJOBOTO PO3TJIsiLY, CY/l MICIs YCHOTO MOMNEPEIKEHHS 3yIHHS€E MPOTOJIOIICHHS
IIPOMOBH.

[HII11 y9acHUKHU CyZ0BOTO MIPOBA/KEHHS MOXKYTh BUCIIOBUTHU CBOIO AYMKY IPO T€, SIKi IOKa3u
noTpiOHO JOCTIIUTH, Ta PO MOPSIOK IX JOCIIHKEHHS Micis BCTYITHOT IPOMOBH CTOPOHH 3aXUCTY.

Jlokasu 31 cTOpOHU OOBUHYBAYEHHS JOCIHI/DKYIOTHCS B MIEPIIY YEPry, 31 CTOPOHU 3aXHUCTY - Y
ApyTy.

OO6car nmokasiB, Akl OyayTh JOCHIIKYBAaTUCS, Ta MOPAJOK iX JOCITIJDKEHHS BU3HAYAIOTHCS
YXBAJIOIO CyAy 1 B pa3i HEOOX1AHOCTI MOXKYTh OyTH 3MiHEH.

[Tin ywac 3maiCHEHHS CMENiaJbHOTO CYAOBOTO MPOBAPKEHHS JOCTIIKYIOTHCS BCl HaJaHi
TOKa3H.

Cyn mae mpaBo, SIKIIO NMPOTH LBOTO HE 3alepedyyloTh YYACHUKU CYAOBOTO IPOBAKEHHS,
BU3HATH HEJOLUIBHUM JJOCIIJKSHHS I0Ka3iB 111010 TUX OOCTAaBHH, K1 HIKUM HE ocroproloThes. [lpu
OMY CYJ 3’SICOBY€, UM MPABUIBHO PO3YMIIOTh 3a3Hau€HI OCOOM 3MICT IHMX OOCTAaBHUH, YM HEMae
CYMHIBIB y I00pOBUIBHOCTI 1X MO3MIII{, @ TAKOXK PO3’SICHIOE IM, 10 y TAKOMY BUIAJIKy BOHH OyIyTh
M030aBJICHI MTPaBa OCKAPXKUTHU 1[I OOCTABUHU B aMeISAIHHOMY TOPSIKY.

Jlomut 0OBHHYBAYEHOTO 3IHCHIOETHCS 00OB’SI3KOBO, KPIM BHUIIAJIKY, SKIIO BiH BiIMOBHBCS
BiJl JaBaHHS MOKa3aHb, Ta BUMAJIKIB, IEpeI0aueHNX YaCTUHOI TPEThOr cTarTi 323 Ta ctarrero 381
KIIK Ykpainu.

KronoranHs y4acHUKIB CyIOBOT'O POBAKEHHS PO3TIIAIAIOTHCS CYIOM MICHsl TOTO, K Oy/ie
3aciyxaHa JyMKa I0/I0 HUX 1HIIUX YYaCHUKIB CYJJOBOTO MPOBAKEHHS, MPO 110 MOCTAHOBISAETHCS
yxBaia. BiMoBa B 3a/10BOJICHHI KJIONIOTAHHS HE MEPEIIKOKAE HOT0o MOBTOPHOMY 3asIBJICHHIO 3
1HIIUX M1JCTaB.

JlonuT 0OBMHYBAaYE€HOT0 TIOYMHAETHCS 3 MPOMO3HULIT FOJOBYIOUYOT0 Ha/laTH MOKa3aHHS 100
KPUMIHAJIBHOTO MPOBAHKEHHS, MICIIs YOr0 OOBMHYBAUEHOT'O MEPIIMM JOMUTYE MPOKYpPOp, a MOTIM
3axucHUK. llicns mboro OOBHMHYBAau€HOMY MOXKYThb OYTH IOCTaBJICHI 3alUTaHHS MOTEPILIUM,
IHIIMMHA OOBHHYBAYCHHMH, [HMBUIBHUM TO3WBA4YeM, IMBUIBHMM BiJNOBIAaueM, MPEICTABHUKOM
IOPUJIMYHOT OCOOH, 1010 SIKOT 3/IIHCHIOETHCS POBAKEHHS, a TAKOXK TOJIOBYIOUHMM 1 cyaaMu. Kpim
TOT0, TOJIOBYIOUHI Ma€ MpaBo MPOTATOM BCHOTO JOMUTY OOBUHYBAUEHOT'O CTABUTHU HOMY 3allUTaHHS
JUISL yTOYHEHHSI 1 TOTIOBHEHHS HOTO BiMOBICH.

S0 0OBUHYBauEHUI BUCIOBIIOETHCS HEUITKO 200 3 MOTO CIIIB HE MOKHA JAIMTH BUCHOBKY,
YM BU3HAE BiH OOCTaBHHU UM 3allepeuye MPOTH HUX, CY MA€ MPABO 3aKaJaTu BiJ HOTO KOHKPETHOI
BiamoBidl - "tak" um "Hi".

VY pasi 3a1lCHEHHS CyIOBOTO PO3MIIALY CTOCOBHO JCKUIBKOX OOBMHYBAu€HHX, SIKIIO I[HOTO
BHUMAraroTh iHTEpeCH KPUMIHAJIBLHOTO POBaKEHHS a00 Oe3reka 00BUHYBau€HOT 0, IOMUT OJJHOTO 3
OOBMHYBAaYEeHUX Ha MiJCTaBI BMOTHBOBAHOI yXBaJIU CyIy MOKE 3/iHICHIOBATUCS 3 BUKOPUCTAHHSAM
BiJICOKOH(EPEHIIi] MPH TPAHCIIALIT 3 IHIIOTO IPUMIIIEHHS B OPSZIKY, eperdadyeHoMy cTarTero 336
KIIK Ykpainu.

[lepen momuToOM CBiJKa TOJOBYIOUMN BCTAHOBIIOE BIJJOMOCTI PO HOTo 0co0y Ta 3’SICOBYE
CTOCYHKHU CBiIKa 3 0OBMHYBau€HHUM 1 morepniauM. KpiM TOoro, royioBytouuii 3’1CoBy€e 4 OTpUMaB
CBIIOK MaM’SITKy IpO MpaBa Ta 00OB’S3KH CBiIKa, UM 3pO3yMiJli BOHU HOMY, 1 B pa3i HEOOXiIHOCTI
PO3’SCHIOE iX, a TAKOX 3’SICOBY€, UM HE BIIMOBIISIETHCS BiH 3 Mi/ICTaB, BCTAaHOBJICHUX IIMM Kozmekcom,
BiJl aBaHHs IOKa3aHb, 1 MOMEPEIKAE HOr0 MPO KPUMIHAIBHY BiAMOBINATBHICTh 32 BIJMOBY Bij
JaBaHHS MOKa3aHb Ta 3aB1JIOMO HETIPaBAMBI MOKAa3aHHS.
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SIKII0 mepemKko A IOMUTY CBIJIKA HE BCTAHOBIJICHO, TOJIOBYIOUHUI y Cy/I0BOMY 3aciJaHHI
MPUBOAUTE HOTO 10 IPUCATH TaKoro 3micTy:" S, (mpizBuie, iMm’s, 10 6ATHKOBI), IPUCSTAI0 TOBOPUTH
CyIy TpaBiy i e npasay".

Himuii cBiZlOK CKi1aae pUcsTy B MUCbMOBIH (hopMi, MIAMKUCYIOUN TEKCT TOTO CAMOTO 3MICTY.

Cyn 3000B’s13aHHI KOHTPOJIOBATH X1 IOTIUTY CBIJKIB, 1100 YHUKHYTH 3aiiBOr0 BUTpadYaHHS
Jacy, 3aXUCTUTH CBIJIKIB BiJl 00pa3u abo He JOMYCTUTH HOPYIICHHS IPAaBUII JOIUTY.

Koxnuit cBijok AonUTyeThCs: OKpemo. CBiKH, K1 IIe He Aaj MoKa3aHb, HE MalOTh IMpaBa
nepeOyBaTH B 3aJ1i CyZI0BOTO 3aCiJJaHHs M1l 4ac CyJJOBOTO PO3TJIANY.

3a KJIONMOTaHHSAM CTOPOHM KPHUMIHAJIBHOTO MPOBAKEHHS ab0 CaMoOro CBiJKa CBIJIOK
JOMUTYETHCA 32 BIACYTHOCTI IIEBHOTO JOMUTAHOTO CBIJKA.

CBiznka 0OBHHYBau€HHs MEPIIUM JOMUTYE MPOKYPOP, a CBIJIKA 3aXUCTY - 3aXUCHHK, SKIIO
O0OBMHYBa4YeHUH B3sB 3aXUCT Ha ceOe — 0OBUHYBaueHui (mpssmuii nonur). [1ig yac mpsiMoro JONMUTY
HE JI03BOJIIETHCSI CTABUTH HABIJIHI 3alIUTaHHA, TOOTO 3alUTaHHA, Y (OPMYIIOBAHHI KX MICTHUTbCS
BIAIIOBIAb, YaCTHHA BIAMOBIOI 400 miaKa3Ka 0 Hel.

[Ticis mpsMOro IOMUTY HPOTHUIICKHINA CTOPOHI KPUMIHAJIBHOTO TPOBAKEHHS HAA€THCS
MO>KJIMBICTh MEPEXPECHOr0 JONMUTY cBiaka. Ilin yac mepexpecHOro JOMUTY J03BOJISIETHCS CTABUTU
HaB1JHI 3aIIMTaHHS.

ITix yac onMTY CBiKa CTOPOHAMHU KPUMIHAJIBHOTO IPOBA/IXKEHHS FOJIOBYIOUYHH 33 IPOTECTOM
CTOPOHH M€ MPABO 3HATH MUTAHHS, 1110 HE CTOCYIOTHCS CYTl KPUMIHAJIBHOTO MTPOBAIKEHHS.

Y BHHSTKOBHX BHITaJIKax Ui 3a0e3MeUeHHs O0€3MeKH CBIJKa, SKUM MAsATae TOMHUTY, CYl 3a
BJIACHOIO 1HIIIaTHBOIO 200 3a KJIOMOTAHHSAM CTOPIH KPUMIHAILHOTO MPOBAKEHHS UM CAMOT0O CBIJKa
MIOCTAHOBJIsIE BMOTHBOBAHY yXBaly PO MPOBEJCHHS JOMUTY CBiJKa 3 BUKOPUCTAHHSIM TEXHIUHUX
3ac00iB 3 IHIIOTO MPUMILIEHHS, Y TOMY YHCII 32 MEXaMU MPUMILIEHHS Cyay, a00 B HIIUH crocio,
10 YHEMOJKJIMBIIIOE HOTO ieHTH]iKaIliI0 Ta 3a0e3Meuye CTOpOHaM KPHUMIHAJIBHOTO MPOBAKEHHS
MOJKJIMBICTh CTaBUTH 3alMTaHHS 1 CIyXaTW BIANOBIAI Ha HUX. Y pa3l SKIIO ICHye 3arposa
i1eHTUdIKaLI] TOJ0CY CBIJIKA, TOMUT MOKE CYNPOBOIXKYBATUCS CTBOPEHHSAM aKyCTHUHHUX IEPEIIKOI.
[lepen mocTaHOBIIEHHSAM BiANOBIAHOI YXBalu CyZ 3000B’s3aHUI 3’5ICyBaTH HAsBHICTh 3allepeyeHb
CTOPIH KpPUMIHAJIBHOTO MPOBA/PKEHHS IPOTH TPOBEJICHHS JONUTY CBiKAa B yMOBaxX, MIO
YHEMOJJIMBIIIOIOTh HOTO ieHTHdiKalito, i B pa3i iX oOIPyHTOBAHOCTI BiIMOBUTH Yy IMpPOBEICHHI
JOMUTY CBiJIKA B MOPSAKY, BA3HAUEHOMY LI€10 YaCTHHOIO.

Jns 3abe3neueHHss Oe3MEKHM BUKpHUBaya MOTO JONMUT B SIKOCTI CBiJKa MPOBOAMUTHCS 3
notpuMaHHsM 3akoHny VYkpainu "[Ipo 3abe3meuenHs Oe3meku oci0, ski OepyTh ydacTb Yy
KPUMIHAJIBHOMY CYJOYMHCTBI".

SIKII0 CB1JIOK BUCJIOBIIIOETHCS HEUITKO 200 3 OT0 CIIiB HE MO>KHA IIWTH BUCHOBKY TIPO TE, UM
BU3HA€ BIH OOCTaBMHHU YM 3allepedye MPOTH HUX, CyJ Mae€ MpaBO 3aXaJaTH BiJ IIbOIO CBiJKa
KOHKPETHOI BiNoBiAi - "tak" um "Hi".

[Ticns nonuTy cBiAKa HOMy MOXYTh OyTH HOCTaBJIEHI 3alIUTAHHS MOTEPILUIMM, UBUIBHUM
1o3MBayeM, IMBUIBHUM BIAIOBiJaueM, iX NpPEJACTaBHUKAMHU Ta 3aKOHHUMH IpPEJACTaBHUKAMH,
IIPEJICTABHUKOM FOPUIMYHOI 0COOH, IIOAO SKOT 3A1MCHIOETHCS POBAHKEHHS, a TAKOXK FOJIOBYIOUUM
Ta CyAJIIMHU.

CBiJI0K, 1al04M TOKa3aHHS, MAa€ MPAaBO KOPUCTYBATHCS HOTATKAMH, SKIIO HOTO TMOKa3aHHS
OB’ s13aH1 3 OY/Ib-SIKUMU OOYHCIICHHSIMU Ta IHITUMH BIIOMOCTSIMH, SIK1 B&KKO 30€perTH B MaM ATi.

CBioK MOXe OyTH JONUTaHWN TOBTOPHO B TOMY camMOMy ab0 HACTYITHOMY CYJOBOMY
3aciZlaHHI 32 HOro KJIOMOTaHHSM, 32 KJIOMOTAaHHSIM CTOPOHM KPUMIHAJIBHOTO MPOBAKEHHS a0o 3a
HII[IATUBOIO CYy1y, 30KpeMa, SIKIIO ITi]T 4ac CyI0BOTO PO3IIISITY 3’ CYyBaJIOCs, IO CB1IOK MOXKe Ha/IaTh
MOKa3aHHsI CTOCOBHO OOCTaBHWH, IIOJNO SKUX BiH He monuTyBaBcs. [lil 9ac MOCHIHKEHHS IHIITUX
JI0Ka3iB CB1IKAM MOKYTb CTaBUTH 3alIUTAHHS YYaCHUKU CYJOBOTO MPOBAKEHHS, EKCIIEPT, a TAKOX
Cya.
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Cyn Mae mpaBo NPU3HAYUTH OJHOYACHHUH JJOMUT IBOX YU OLIbINE BXKE JOMUTAHUX YUYACHHUKIB
KPUMIHAJIBHOTO MPOBAKEHHS (CBIJKIB, MOTEPIIMX, OOBUHYBau€HHUX) UL 3’SCYBaHHS HPUYHUH
pO30DKHOCTI B IXHIX  IOKa3aHHAX, SKUH  TNPOBOAMUTHCA 3  ypaxyBaHHSAM  IIPaBUI,
BCTAaHOBJICHUX YaCTUHO JIeB’siToro cratTi 224 KIIK Vkpainu.

JlonuTaHuii CB1IOK MOXke OyTH 3aJIMIIEHUI y 3aJli CyJJOBOTO 3aCiJJaHHs HAa BUMOT'Y CYAY.

[Tepen nomMMTOM MHOTEPIIOrO TOJOBYIOUMM BCTAHOBIIOE BIIOMOCTI Mpo ioro ocoOy Ta
3’5ICOBY€ CTOCYHKH MOTEPIILIOro 3 00BUHyBadeHUM. KpiM TOTro, TOJIOBYIOUHii 3’ ICOBY€, UM OTPHMAB
NOTEPHIIMA 1aM’ATKy Mpo MpaBa Ta 00OB’S3KH MOTEPIIJIOro, YM 3pO3yMill BOHM HoMy, 1 B pasi
HEOOXIJTHOCTI PO3’SICHIOE iX, @ TAKOX IOMepeKae HOro Mmpo KpUMiHAJIbHY BIANOBIAAJIBHICTH 32
3aB1JIOMO HEIPaBAMBI MOKA3aHHS.

JlomuT TNOTEepIiIoro MpOBOAUTHCS 3 JIOTPUMAHHSAM MpPaBWJ, IepeadaueHuX YacTUHAMU
APYTrol0, TPEThOI0, I’ AT010 - yoTupHaausaToro crarti 352 KIIK Ykpainu.

JlonmuT ManoniTHHOTIO CBIJKA 1, 32 PO3CYJIOM CYAY, HEMIOBHOJITHHOTO CBiJIKA IPOBOJIUTHCS B
MPUCYTHOCTI 3aKOHHOT'O MPE/ICTaBHHUKA, [IEarora Y ICUX0JIora, a 3a He0OX1AHOCTI — JIKaps.

CBiIKy, KW HE JOCST IIICTHAAISATUPIYHOTO BIKY, FOJOBYIOUUN pO3’ICHIOE 000B’SI30K PO
HEOOXIHICTh JaBaTy MpaBIUBi MOKAa3aHHs, HE MONEPEKYI0UH PO KPUMiHAIbHY BiANOBIAAIbHICTH
3a BIIMOBY BiJI JIaBaHHS TIOKa3aHb 1 32 3aB1JJOMO HEMPABAMBI TOKa3aHHs, 1 HE IPUBOIUTH J0 MPUCSTH.

Jlo mouaTky MJONUTY 3aKOHHOMY MPEJCTaBHUKY, Iearory, ICHXoJory abo JiKapio
PO3’ACHIOEThCA IXHIA 000B 30K OyTH MPUCYTHIMU IIiJI Yac JOMUTY, @ TAKOXK MPaBO MPOTECTYBATH
IPOTH 3alUTaHb Ta CTABUTH 3alUTaHHA. | 0JI0BYIOUMI Ma€ MpaBo BiABECTHU MOCTABICHE MUTAHHS.

VY Bumajgkax, Koy Iie HeoOXiIHO A7l 00’ €KTUBHOTO 3’SICYBaHHS OOCTaBHH Ta/ab0 3aXHCTy
IIPaB MAJIOJIITHLOT'O UM HETMIOBHOJITHHOI'O CB1JIKA, 32 YXBAJIOIO Cy/y BiH MOK€ OyTH JOIUTaHUN 1032
3aJOM CyJIOBOTO 3acijaHHs B IHIIOMY MPHUMIIIEHHI 3 BHUKOPHUCTaHHSIM BijeokoHpepeHuii
(mucraHIiiHEe Cy0BE MTPOBAKCHHS).

JlomuT ManonitTHporo abo HEMOBHONITHBOTO MOTEPIIJIOrO MPOBOIAMTHCSA 3 JOTPUMAHHAM
IpaBuJI, epe0aYeHNX i€ CTATTEIO.

CBiIKOBiI, MOTEpHiIOMY, OOBHHYBAU€HOMY IIiI 4Yac CyJOBOI'O pO3MVIALY MOXYTb OyTH
npe’ iBJICH1 JI71s BIII3HAHHS 0c00a 4u pid.

[Ipen’siBneHHs A7sl BII3HAHHS MPOBOJUTHCS MICHIS TOTO, SIK 0co0a, sKa BIi3HAE, MiJ Yac
JIOTIUTY BKaXKEe Ha O3HAKH, 32 IKUMU BOHA MOXKE BII3HATH 0cO0y 4u piy.

[Tig wac mpea’ sBIEHHS 0COOM M pedi s BIIi3HAHHS 0c00a, sKa BITI3HA€E, TOBUHHA 3a3HAYUTH,
YH BITi3HA€ BOHA 0CO0y abo pid i 32 IKUMHU caMe O3HaKaMHU.

3a KJIONOTaHHSIM CTOPOHM KPHUMIHAJIBHOIO IPOBAKEHHS, MOTEPILIOro abo 3a BIACHOIO
HIIIaTUBOIO Cy/1 Ma€ MPaBO BUKIMKATH €KCIIepTa JJIsl JOMUTY JJIs po3’CHEHHs BUCHOBKY. Ilepen
JOMUTOM EKCIepTa TOJIOBYIOUMII BCTAHOBIIOE HOro 0coOy Ta MPHUBOIUTH [0 TMPHUCITH TaKOTO
3micty:"Sl, (mpi3Buie, imM’s, 0 6ATHKOBI), IPUCATAIO CYMJIIHHO BUKOHYBaTH OOOB’SI3KU €KCIepTa,
BUKOPUCTOBYIOUH BCi CBOI IpodeciiiHi MOXKIUBOCTI".

[Ticiis 1pOrO TOJNOBYIOUMH MONEpPEIKAE €KCIepTa MPOo KPUMIHAIBHY BiIMOBINANBHICTH 32
Ha/IaHHS 3aB1JI0OMO HEMPaBAUBOIO BUCHOBKY.

Excnepra, sikuii IPOBOJUB EKCIEPTU3Y 3a 3BEPHEHHSIM CTOPOHU OOBHMHYBAYCHHS, IEPIIOIO
JOMUTYE CTOPOHA OOBUHYBAUYEHHS, a EKCIIepTa, KU MPOBOJIMB EKCIIEPTU3Y 3a 3BEPHEHHSIM CTOPOHU
3aXHCTy, - CTOpOoHa 3axucTy. Iliciast 1pOro excrnepry MOXKyTh OyTH IIOCTaBIICHI 3allUTaHHS
MOTEPIiINM, [IUBUILHUM MTO3UBAayYeM, [IUBITLHUM BiJMIOBiAaueM, iX MPEICTABHUKAMU Ta 3aKOHHUMH
IPEJCTaBHUKAMH, NPEACTAaBHUKOM IOPUIUYHOI 0COOH, 100 SKOI 3A1HCHIOETHCS MPOBAKEHHS, a
TaKO’K TOJIOBYIOUUM Ta CYIJISIMU.

Excriepry MOKyTh OyTH MOCTaBIICHI 3alMTAHHS 010 HASBHOCTI B €KCIIEPTA CHEHiabHUX
3HaHb Ta KBaniikamii 3 JOCIIPKyBaHUX MUTaHb (OCBITH, CTAXy POOOTH, HAYKOBOT'O CTYIEHS TOLIO),
JOTUYHUX 10 TpeAMeTa HOro eKCIepTH3M; BHUKOPHUCTAHMX METOJUK Ta TEOPETUUYHUX PO3POOOK;
JOCTaTHOCTI BIJOMOCTEH, Ha Mi/JCTaBl SKUX I'OTYBAaBCS BHCHOBOK; HAYKOBOTO OOIPYHTYBaHHS Ta
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METO/IB, 3a JOMOMOIOI0 SKHX EKCIepT MIHIIOB BHMCHOBKY; 3aCTOCOBHOCTI Ta IPaBHJIBHOCTI
3aCTOCYBAaHHS MPUHIIMIIIB Ta METOAIB 710 (PaKTiB KpUMIHAIBHOTO MPOBAHKEHHS; 1HIII 3alIUTaHHS, 1110
CTOCYIOTBCS JIOCTOBIPHOCTI BUCHOBKY.

Cyn Mae npaBo NPU3HAYUTH OJHOYACHHUH JOMUT JABOX YH OLbIlIEe €KCIEePTIB AJIS 3’ ICyBaHHS
IOPUYUH PO3ODKHOCTI B iXHIX BHUCHOBKAX, 110 CTOCYIOTHCS OJHOTO 1 TOTO CaMOro MpeaMeTa 4u
IMUTAHHS JOCIIIHKEHHS.

KoxxHa cTopoHa KpUMIHAJIBHOIO MPOBAKEHHS JJIs JOBEACHHS a00 CIPOCTYBaHHS
JOCTOBIPHOCTI BUCHOBKY €KCIIepTa Ma€ MpPaBO HAJAaTH BiJOMOCTI, SKi CTOCYIOTbCS 3HaHb, BMiHb,
kBauti(pikarii, OCBITH Ta MiIFOTOBKU EKCIIEPTA.

ExcnepT mia yac BiAnoBiied Mae MpaBo KOPUCTYBATUCS CBOIMH HMHCbMOBHUMH Ta 1HIIUMHU
MaTepiajlaMy, SIKi BAKOPUCTOBYBAIMCS i/l YaC €KCHEPTHOTO JTOCI1IKEHHS.

PevoBi noKka3u ornsgaroTbCS CyJIOM, a TAaKOXK MOAAIOTHCS JJIS O3HAHOMJICHHS YYacHHUKaM
CYJIOBOTO MpPOBA/PKEHHsS, a B pa3l HEOOXIJHOCTI - TAaKOX IHIIUM Yy4YacHHUKaM KPUMIHAJIHLHOTO
npoBapKkeHHS. Oco0u, SIKUM TOZaHi JUIs O3HAHOMJICHHSI PEUYOBi JI0Ka3u, MOXYTh 3BEPHYTH YyBary
CyZy Ha Ti 4 iHIII OOCTaBHHH, OB’ sI3aH1 3 pIYYIO Ta ii OTJIAI0M.

Ornsag peyoBHX JIOKa3iB, sIKI HE MOKHA JIOCTaBUTH B CYJIOBE 3aCiJaHHA, 32 HEOOXiTHOCTI
MIPOBOJUTHCA 32 X MICIIE3HAXOJKCHHSIM.

Y4acHUKU CyJOBOTO NMPOBA/KEHHS MAIOTh MIPABO CTABUTHU 3aMUTAHHS 3 MPUBOJY PEUOBUX
JI0Ka3iB CBiJIKaM, EKCIIepTaM, CIeIianicTaM, sKi iX OrJIsIaIm.

[TpoTokonu crniguux (pO3LIyKOBHMX) Iiil Ta 1HIII JOJydeHi 10 MaTepianiB KpUMIHAJIHLHOTO
MIPOBAKCHHS TOKYMEHTH, SIKIIIO B HUX BUKJIAQJICHI YH MOCBIAYEHI BIJOMOCTI, III0 MAlOTh 3HAYCHHS
JUIs. BCTAHOBJICHHS (DakTiB 1 0OCTaBUH KPUMIHAJIBHOTO MPOBAKECHHS, IIOBUHHI OyTH OTOJIOLICHI B
CYJIOBOMY 3aciJjaHHi 3a iHIIIaTUBOIO CyTy a0 3a KJIOMOTAaHHSIM YYaCHUKIB CYZOBOTO MPOBAKECHHS
Ta Ipej’sBJICHI A 03HAMOMIIEHHS YYaCHHMKaM CYyJOBOTO NPOBA/PKEHHS, a B pa3l HEOOXIAHOCTI -
TAKO’K 1HIIUM YYaCHUKAaM KPUMIHAIBHOTO MTPOBAKEHHS.

Y4YacHUKU CyJOBOTO NPOBA/DKEHHS MAIOTh IPAaBO CTABUTH 3alMTAaHHS 100 JOKYMEHTIB
CBIJIKaM, €KCIIepTaM, CHeIianicTaMm.

SIKmio gosydeHuit 10 MarepiaiiB KpUMIHAIBHOTO MPOBAHKEHHS a00 HaJlaHUH cyay 0co0o1o,
sKa Oepe y4acTb y KpUMIHAJIbHOMY IIPOBA/KEHHI, 17151 03HAHOMIICHHS IOKYMEHT BUKJIMKAE CYMHIB Yy
HOro T0CTOBIPHOCTI, YYACHUKHU CyI0OBOTO ITPOBAKEHHS MAIOTh IIPABO IIPOCUTHU CY 1 BUKIIOYUTH HOTO
3 YyKcia JO0Ka3iB 1 BUPILIYBAaTH CIpaBy HA MiJCTaBl 1HIIMX J0Ka3iB ab0 MPU3HAYUTH BiJIOBITHY
eKCIepPTH3Y LOT0 JOKYMEHTA.

[Ticnsa 3’scyBaHHA OOCTAaBMH, BCTAHOBJICHHX IIiJi Yac KPUMIHAJIBHOIO MPOBAKCHHS, Ta
NEPEeBIPKU iX JI0Ka3aMH TOJIOBYIOUHMH Yy CyJOBOMY 3acilaHHI 3’5ICOBY€ B YYAaCHHUKIB CYJ0BOTO
MPOBA/KEHHS, Y Oa)Kar0Th BOHHU JOIIOBHUTHU CYZOBUH PO3IJIS 1 UMM caMe.

VY pasi 3asBiIeHHsS KJIONOTaHb MPO JOMOBHEHHS CYJOBOTO PO3IJISAY CyA pO3IIsiiae ix, y
3B’A3Ky 3 UMM MA€ MPaBO CTABUTU 3AMUTAHHSA CTOPOHAM YH IHIIMM yYaCHHUKAM KPUMiHAJIBHOTO
MIPOBA/IKCHHS.

3a BICYTHOCTI KJIOMIOTaHb 200 MICJIs BUPIIICHHS KJIOMOTaHb, KO BOHHU OYJIH MOJaHi, Cy]a
MIOCTAHOBJISIE YXBAITy IIPO 3aKiHUEHHS 3’ ICYBaHHS 00CTaBUH Ta MEPEBIPKU iX JJOKa3aMH 1 IEPEXOAUTh
710 CyJIOBUX Je0aTiB.

VY cynoBux nebarax BHCTYNAIOTh MPOKYpPOpP, MOTEPHUINN, HOr0 MpeJCTaBHUK Ta 3aKOHHUN
MPEJICTAaBHUK, [HUBUIBHUN IO3WMBay, HOT0 TPEJACTABHUK Ta 3aKOHHWUN MPEACTABHUK, IUBLIHHHIA
BIJIMIOBia4, WOrO TPEICTAaBHUK, OOBHHYBAaYCHUW, MHOrO0 3aKOHHUN TPEICTaBHHUK, 3aXHUCHUK,
MPEJICTAaBHUK IOPUINIHOT 0COOU, IOAO SKOI 3MIHCHIOETHCS MPOBAKECHHS.

SIK1110 B Cy10BOMY PO3IJISA/I Opany y4acTh ACKUIbKA IPOKYPOPIB, Y CyIOBHX JebaTax Ha iXHIH
PO3Cy/l Ma€ MpaBO BUCTYNUTH OJUH MPOKYpPOp a00 KOXKEH 13 HUX OOIPYHTOBYE y IPOMOBI CBOIO
MO3MIII0 Y MEBHIN YaCTHHI OOBUHYBAYCHHS.
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SIK110 B Cy10BOMY pO3IJIsil Opaiiy yyacTb JIeKijbKa 3aXMCHUKIB OOBHHYBAuY€HOTO, MOPSI0K
BUCTYIIIB y CyJIOBHX Je0aTax BU3HAYAETHCS HUMH 32 B3aEMHOIO 3r0J1010. Y pa3i BiICYyTHOCTI 3r0AU
MOPSIOK X BUCTYIIIB BCTAHOBIIIOE CY/I.

SIkmo B CyaoBOMY po3risiAl Opanu ydacTh JieKijgbka OOBHHYBAu€HHMX, 3aXHCHHUKIB,
NPEJCTaBHUKIB, OPSIOK X BUCTYIIB Y CYyJJOBUX JiebaTax BCTAHOBIIIOE CY/I.

Y4acHUKHU CyOBOTO MPOBAHKEHHS MAIOTh MPABO B CYJOBHX Je0aTax MOCHIATHCS JIUIIE HA
Ti JI0Ka3H, siKi OyJIM JOCHIPKEHI B CyZAOBOMY 3acifianHi. SIKIIo mij 4yac cyJoBUX 1e0aTiB BUHHKHE
norpeba MOJAaTH HOBI JIOKa3W, CyJ BITHOBIIOE 3 SICyBaHHS OOCTaBMH, BCTAHOBJICHHX IIiJ] Yac
KPUMIHAJIBHOT'O IIPOBAKEHHSI, Ta IEPEBIPKH iX JOKa3aMHu, MICJIs 3aKIHYEHHS SIKOT'0 3HOBY BIIKPHBA€
CyJZIOBi 1e0aTH 3 MPUBOAY JAOAATKOBO AOCTIIKEHUX 0OCTABUH.

Cyn He Mae npaBa 0OMeXyBaTH TPUBAIICTh CY/I0BUX /1€0aTiB MEeBHUM yacoM. [ onoByrounit
Ma€ MpaBo 3yNUHUTU BUCTYI yYacHUKA 1e0aTiB, SIKIIO BiH MICIIs 3ayBakKEHHS TOBTOPHO BUMUIIIOB 32
MEX1 KPUMIHAIBHOTO MPOBAKEHHS, L0 3/A1HCHIOETHCS, Y MOBTOPHO JOMYCTHB BHCIIOBIIOBAHHS
00pa3nuBoro abo HEMPUCTOWHOTO XapaKTepy, 1 HaJlaTH CIOBO IHIIOMY yYaCHHKY /1e0atiB.

[Ticiis 3aKiHYEHHS TPOMOB YYaCHUKH CYZOBUX /1€0aTiB MarOTh IPaBO OOMIHATHCS PEILTIKAMHU.
[TpaBo OCTaHHBOI PEIIiKK HAJIC)KUTh OOBUHYBA4€HOMY a00 HOT0 3aXUCHHUKY.

[Ticiis oroyomieHHs CyIOBHX /1e0aTiB 3aKiHUCHHUMHM CyJl HaJla€ OOBHHYBau€HOMY OCTAHHE
CIIOBO.

Cyn He Mae mpaBa 0OMEXyBaTH TPUBAJICTh OCTAHHBOTO CJIOBa OOBHMHYBAYEHOTO IEBHUM
4acoM.

CraBuTH 3anuTaHHs 00BUHYBaYCHOMY IiJl Yac HOTO0 OCTAHHBOI'O CJIOBA HE JI03BOJISIETHCA.

SIkmo oOBHMHYBAaYeHHI B OCTAHHBOMY CJIOBI IOBIIOMHUTH NPO HOBI OOCTaBUHM, SKI MArOTh
ICTOTHE 3HA4YeHHS JUIS KPUMIHAJIBHOTO TIPOBAJDKEHHS, CyJA 3a CBOEIO iHIIIaTHBOIO abo 3a
KJIOTIOTaHHSIM YYaCHHUKIB CyZIOBOTO MPOBAKEHHS BiTHOBIIIOE 3’ SICyBaHHS 00CTaBHUH, BCTAHOBJIEHUX
miJ Yac KPUMIHAJIBHOTO IPOBAKEHHs, Ta MEPEBIPKY iX JOKa3aMM, MICIs 3aBEepIICHHS SKUX
BIJIKpUBA€ Cy/I0BI 1€06aTu 3 NPUBOAY JOJATKOBO JOCIIUKEHUX OOCTaBHH 1 HA/Ja€ OCTAHHE CIIOBO
OOBUHYBAaYCHOMY.

[Ticiist ocTaHHBOTO CII0Ba OOBUHYBAYEHOT'O CY/1 HETaifHO BUXOAUTH /10 HApaa4oil KIMHATH 7S
YXBAJICHHS! BUPOKY, PO 110 TOJIOBYIOUHII OTOJIOINIY€E IPUCYTHIM Y 31l CyJIOBOTO 3aCiIaHHS.

ITix yac yxBajeHHsI BUPOKY HIXTO HE Ma€ IpaBa rnepeOyBaTu B Hapaa4iil KIMHATI, KpiM CKIIaay
CYIly, IKHI 311l CHIOE CyIOBUI PO3TIISII.

Cyn BopaBi niepepBaTu Hapaay JIMIIE JJIS BIAMOYMHKY 3 HACTAHHSIM HiduHOro yacy. Ilix vac
HEepepBH CyAdl HE MOXYTh CHIUJIKYBAaTUCS 3 0co0aMu, siKi Opanud ydacTb y KpPHMiHaJIbHOMY
MIPOBA/KEHHI.

Cynnai He MaroTh IpaBa PO3roJIONIYBATH X1/l OOrOBOPEHHS Ta yXBaJICHHS BUPOKY B Hapaauii
KIMHATI.

[TocTaHOBICHHS yXBaJd Cydy B Hapaaqiid KiMHATI 3A1MCHIOETHCS BIAMOBITHO 1O MPaBUI,
nepeadayeHux i€ CTATTEIO.

YXBaJI0I0YH BUPOK, CyJ] TIOBUHEH BUPILIUTH TaKi MUTAHHS:

1) un mMano Micue JisiHHs, y BUMHEHHI SIKOT0 0OBHHYBauy€eThCsl 0c00a;

2) 94u MICTUTH L€ AISIHHA CKJIaJ KPUMIHAIBHOTO MPABOMOPYIICHHS 1 SIKOIO CTATTEI0 3aKOHY
VYKpainu npo KpuMiHaJIbHY BiJNOBIJAIBHICTh BiH Nepea0aueHuii;

3) uu BUHEH OOBMHYBAaYeHUI Y BUMHEHHI LIbOTO KPUMIHAJIBHOTO IPABOMOPYIICHHS;

4) uym migsirae  OOBUHYBAaYeHMH TOKAapaHHIO 3a BUMHEHE HHUM KpHMiHaJbHE
[IPAaBONOPYIICHHS;

5) 4u € 0b6cTaBUHM, IO OOTSKYIOTH 200 MOM SIKUIYIOTh TOKapaHHA OOBHHYBAY€HOTO, 1 K1
came;
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6) ska Mipa mokapaHHsS Mae OyTH INpH3HaueHa OOBMHYBAau€HOMY 1 UM TOBHMHEH BiH ii
BiIOyBaTH, IKi 000B’SI3KM CJIiJ1 IMOKJIACTH HAa 0COOY B pas3i ii 3BUIbHEHHS BiJ B1IOYBaHHS MOKapaHHs
3 BUIIPOOYBaHHSM;

7) 44 miAArae 3aI0BOJICHHIO TIPe/1’ IBJICHUI [TUBITLHUH MO30B 1, AKIIO TaK, HA YUIO KOPUCTD,
B SIKOMY PO3Mipi Ta B IKOMY MOPSAKY;

71) 4u € migcTaBy 111 3aCTOCYBAHHSA 10 FOPUAMYHOT OCOOH 3aX0/1iB KPUMiHATLHO-TIPABOBOTO
XapaxTepy;

7%) UM € MiACTaBM /IS BUILUIATH BUHATOPOJM BUKPHBAUY i, AKIIO TaK, y SKOMY PO3Mipi Ta B
SAKOMY MOPSIIKY;

8) uM BUMHHMB OOBMHYBAYCHMH KpUMIHAJIbHE IPABOMOPYILIEHHS Yy CTaHi OOMeXeHOi
OCYAHOCTI;

9) uM € migcTaBM IS 3aCTOCYBaHHS 10 OOBHHYBAYEHOIO, SIKUH BYMHUB KpUMiHAJIbHE
MIPAaBOMOPYIICHHS! Y CTaHi OOMEXKEHOi OCYTHOCTI, IPUMYCOBOTO 3aXO0Jy MEAWYHOTO XapakTepy,
nepea0aueHoro YacTHO JApyroro craTti 94 KpuMiHanbHOTo KOJACKCY YKpaiHu;

10) um cnin y Bumaakax, mnependaueHux crarrero 96 KpumiHaabHOro Kojaekcy YKpaiHu
3aCTOCYBATH 0 OOBMHYBAYE€HOT'O IIPUMYCOBE JIIKYBaHHS;

11) 1 HeoOXiJHO NPU3HAYUTH HETIOBHOIITHHOMY T'POMa/ICBKOTO BUXOBATEIIS;

12) mo HaneXUTh BYMHUTH 3 MaWHOM, Ha K€ HAKIAJCHO apellT, PEYOBUMH JIOKa3aMH i
JIOKyMEHTaMH;

13) Ha xoro MaroTh OyTH MOKJIa/IeH] MPOLIECyaIbHI BUTPATH 1 B AKOMY PO3MIpi;

14) six BYMHHATH 13 3aX0/1aMU 3a0€3MEeUSHHS KPUMIHATLHOTO MPOBAIKEHHSI.

VYXBaol04M BHPOK CyJA MNpHiiMae 10 BioMa JOCYIOBY JOMNOBiAb 3 iH(OpMAIi€ IMpo
COLIIAJIBHO-TICUXOJIOTIYHY XapaKTEPUCTUKY OOBHHYBAuEHOTO.

Skmo ocoba O0OBHHYBAauyeTbCSl Y BUYMHEHHI JIEKUIBKOX 3JI0YMHIB ab0 JEeKUIBKOX
KPUMIHAJIBHUX IPOCTYTIKIB, CyJ] BUPILIY€ MUTAHHS, 3a3HAUYCH] y IYHKTax |-8 yacTHHM nepiuioi cTarTi
368 KIIK Ykpainu, okpemMo 3a KOKHUM KPUMIHAILHUM MPABOIIOPYIICHHSIM.

SIkmo OoOBMHYBAUyIOTHCS JIEKUIbKa 0Ci0, Cya BUpIllye MUTAHHS, 3a3HaueHi B Iiil cTaTTi,
OKpEMO 1010 KOKHOT'O 3 OOBUHYBAaYCHHUX.

[IpumycoBuil  3axig MEIWYHOTO XapakTepy, IepeadadyeHuil MyHKTOM 9  4acTWHHU
nepuioi crarti 368 KIIK Ykpainu, Moxxe OyTH 3aCTOCOBAHO /10 0COOH, sIka BUMHMIIA KPUMiHAIbHE
MPABOMOPYIICHHS y CTaHi OOMEXKEHOi OCYIHOCTi, JHIIE 3a HASBHOCTI aKTa ICUXIaTPpUYHOI
eKCIepPTH3H Ta BUCHOBKY JIIKYBaJIbHOI YCTaHOBH.

[TpumycoBe nmikyBaHHs, nepeabadeHe myHkToMm 10 dvactunu mepmioi crarti 368 KIIK
VYkpainu, mMoxe OyTH 3acTOCOBaHE JIMILIE 3a HAsSBHOCTI BIAMOBIAHOTO BHCHOBKY JIKYBaJbHOI
YCTaQHOBH.

OO6uparoun 1 3aCTOCOBYIOYH HOPMY 3aKOHY YKpaiHU PO KPUMIHAIBHY BiANOBIAAIBHICTE 0
CyCHUIbHO HeOe3MEeYHUX JisIHb IPU YXBaJICHHI BUPOKY, CY/1 BPAXOBY€E BUCHOBKH I110JI0 3aCTOCYBAHHS
BiJIMOBIAHMX HOPM TIpaBa, BUKIAACHI B mocTaHoBax BepxosHoro Cyny.

IuTanHA IS CaMOCTIITHOTO ONIPALIOBAHHSA

1.06panHs1, 3MiHa, CKacyBaHHA a00 MPOIOBKEHHS 3aI001)KHOTO 3aX0y B Cyi

[Tix gac cy10BOTO pO3IiIsiay Cy/A 3a KJIOMOTAaHHSIM CTOPOHU OOBHHYBAUYEHHS a00 3aXHCTy Mae
[IPaBO CBOEIO YXBAJIOIO 3MIHHMTH, CKacyBaTH, oOpaTu abo MPOJOBKUTH 3alOODLKHUH 3axif 1010
O0OBUHYBA4YEHOTO.

BupimenHss nuTaHHA CyIOM IIOAO 3allOODKHOTO 3aXOAy BiOYBA€ThCS B TOPSIKY,
nependadenomy ruaporo 18 KIIK Ykpainu.

3a HassBHOCTI KJIONOTaHb CY/I il 4ac CyI0BOT0 PO3IJIIsILy 3000B’ I3aHUN PO3TIISIHY TH TUTaHHS
JOLIBHOCTI POJIOBXKEHHS 3aM001)KHOTO 3aX0Ay 10 3aKIHUEHHS JBOMICSYHOTO CTPOKY 3 JHS HOTO
3aCTOCYBaHHA. 3a pe3yJbTaTaMH PO3IJISAY HUTAHHS CYJ CBOEI0 BMOTHBOBAHOIO YXBAJIOIO CKACOBYE,
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HaB4yanbHi cyaoBi npouecu (MpakTUYHMIA Kypc)

[TopsimoK Cy10BOTO pO3IiIsiy KpUMiHAIBHUX CIPaB

3MiHIO€ 3aMO0DKHUI 3axia a00 MPOJOBXKYE HOro Jit0 Ha CTPOK, L0 HE MOKE MEPEBHIYBATH JIBOX
micsniB. Komist yxBanu Bpy4yaeTbcsi 0OBUHYBAUCHOMY, IPOKYPOPY Ta HAJICHIIAETHCS YITIOBHOBAXKEHIN
CI1y>k00Bii 0c001 10 Micls yB’ A3HEHHS.

ITix yac 3a1CHEHHS CyI0OBOTO ITPOBAKEHHSI CYJIOM IPUCSYKHUX MTUTAHHSA, IIepe0adeHe i€t
YaCTUHOIO, BUPILIYE TOJIOBYIOUYHA.

VY pasi 3akiHYeHHS CTPOKY Jii yXBaji CyAy MpO TPUMAHHS MiJ BapTOI Ta HEMOXIUBOCTI
PO3MIISALy CyAOM IMUTAHHS MPO MPOJOBXKEHHS CTPOKY TPUMAHHS IIiJi BApTOI0 B YMOBAaX BOEHHOTO
CTaHy TPOJIOBXEHHA CTPOKY TPHUMaHHS TMiJ  BapTO0  3AIHCHIOETBCA Yy  MOPSAKY,
BcraHoBiieHOMY cTtaTTero 615 KIIK Ykpainu.

VYxBana cyay npo oOpaHHs 3al001KHOTO 3aX0Jy y BUJI TPUMAaHHS IiJl BapTOO, PO 3MiHY
1HIIOro 3amo0DKHOTO 3axoly Ha 3amoODKHMH 3aXiJl y BHJI TPUMaHHS MiJl BapToo abo mpo
MIPOJIOBKEHHS CTPOKY TPUMAaHHS 111 BapTOI0, TOCTAHOBJICHA MiJ/l Yac CYJ0BOTO NMPOBAKEHHS B CY/Ii
NepIIOi IHCTaHIIT 10 yXBaJIEHHS CyIOBOTO PIIIEHHS 10 CYTi, MOXKe OyTH OCKap KeHa B anessIiiftHoOMY
HOPSIZIKY.

[Tomanus anessiifHOI CKapru Ha yxBaily CyJay Hpo OOpaHHs 3armoODKHOTO 3aXO0Jy Yy BHIL
TpUMaHHS IIiJ] BapTOIO, MPO 3MiHY IHIIOrO 3amMOOKHOrO 3aXOAy Ha 3amoOLKHUHM 3axia y Buai
TpPUMaHHS I1i]] BAPTOIO a00 MPO MPOJOBKEHHS CTPOKY TPUMAaHHS i/l BApTOI0, IOCTAHOBJICHY IiJ Yac
CYZIOBOTO IPOBAKEHHs B Cy[i Mepuioi iHCTaHLIi, HE 3yNUHSAE CyIOBHHM PO3MIIA] y CyaAl HepIiol
1HCTaHIII.
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