HaBuanbHi cyaoBi npouecu

Cnipui (po3wyKosi) aii

TEMA 4. Cainui (po3urykosi) aii

1.Crinui (po3iIykoBi) Jii: HOHATTS Ta Kiacugikaiis

2.I1oHATTS Ta NOPSAAOK NPOBEIEHHS INTACHUX CHITUUX (PO3UIYKOBUX) il

3. IloHATTS Ta MOPSAIOK NMPOBEJACHHS HETIACHUX CIITYUX (PO3LIYKOBUX) il

IHPABOBE PEI'YJIIOBAHHS:
1. Kpuminanbuuii mporecyanbHuid Kogekc Ykpainu Big Big 13.04.2012 Ne 4651-VI .

URL.: https://zakon.rada.gov.ua/laws/show/4651-17#Text

2. Ilpo 3arBepmxkeHHA IHCTPYKIIl Hpo OpraHizalilo NPOBEJCHHS HETJIACHUX CIITYUX
(pO3IIYKOBUX) Al Ta BUKOPHUCTaHHS iX Pe3yJbTaTiB y KPUMIHAJIHLHOMY HPOBA/KCHHI:
Haka3 16.11.2012 Ne 114/1042/516/1199/936/1687/5. URL:
https://zakon.rada.gov.ua/laws/show/v0114900-12#Text.

1.Cainui (po3mykoBi) aii: mOHATTS Ta KJIacupikanis

Crinui (po3urykoBi) aiie issMHM, CIIpSIMOBAaHUMH Ha OTpUMaHHsS (30MpaHHSA) JOKa3iB abo
NIEPEBIPKY BXKE OTPUMAHMX JIOKa3iB Yy KOHKPETHOMY KpUMiHAILHOMY ITPOBAKEHHI.

[Topsimok mpoBeAeHHs CiiguuX il 3akpituieHo KpumiHansHUM mpolecyaibHUM KOAEKCOM
VYkpainu (rnasu 20, 21 Po3ainy III), [ncTpyKIi€ero mpo opraHi3aiito MpoBeACHHS HETJIACHUX CII1IYNX
(pO3I1IYKOBHX) Jiif Ta BAKOPUCTAHHS 1X pe3yJIbTaTiB y KPUMIHAIBHOMY IPOBAHKECHHI.

[TincTaBamu AJisi MPOBEACHHS CIIITYO1 (PO3IIYKOBOT) i € HAsIBHICTh JOCTATHIX BIJOMOCTEH,
10 BKa3yIOTh HAa MOXJIMBICTH JOCSATHEHHS 11 MeTu. Chimgdi nii MpOBOIATHCS CHIAYUMU OPraHiB
JOCYJOBOTO PO3CIiAyBaHHA. Y CHIYUX JifX TaKOX OepyTh ydacTb HPOKYpOp, CIITUUN CyIs,
[i03pIOBaHMi, OOBMHYBAaUCHUH, 3aXHUCHHUK, MOTEPHUIMA — Yy MeXaxX iX HpaB 1 MOBHOBAXKCHb,
Bu3HaueHux KIIK.

Caimui aii QikCyroThCS MPOTOKOJIOM, (HOTO-, Bi€O3HOMKOIO, Ta B IHIIMK croci0. IcHye
AeKinpka kinacuikamii cmiguux i — SK BHPOOJIEHHMX HAYKOI KPHMIHAJIBHOTO IPOLECY
(IOKTpHHANBHUX), TaK 1 MepeadadeHNX 3aKOHOM (JIeTaIbHUX).

3anexHo BiJ JKepes oTpuMaHoi iHdopMarlii ciaiayi aii HoAUIAI0TECS Ha:

1. cipsimoBaHi Ha oTpuMaHHA iHpOpMaii BiA Jroei (TONUT, Mpe'sBICHHS s BIII3HAHHS
Ta JesKi 1HII);

2. crnpsiMOBaHI Ha OTpuUMaHHA i1H(OpMauii Bix MarepiaJbHUX O00'eKTiB (Oryisn, OOmIYK,
eKcIiepTH3a Ta MmoaioHi);

3. cupsiMoBaHI Ha OTpUMaHHs iHpopMalii K BiJg MaTepiadbHUX 00'€KTIB, TaK 1 BiJ JrOJeH
(cmiguuii eKCIIepUMEHT).

3a 0co0IMBOCTSIMU MPOLECYaTbHOT (POPMHU MPOBAHKEHHS CiAY1 A1l MOXKYTh OyTH MOALIEH]
HA TaKl, sIKI TPOBASATHCS:

1. 3a TOCTaHOBOIO CIIITYOTO, MPOKypopa abo O6e3 Hel (JomuT);

2. 3 caHKIIi cniggoro cyii (oOmIyk kutia) i 6e3 Takoi;

3. 3a y4acTio IBOX He3aiHTepecoBaHMUX OCi0 (MOHITHX) (MPEa'sIBICHHS 0COOH, TPYyTa Yu pedl
JUTSI BIII3HAHHS) 1 0€3 HUX;

4. 3 000B'I3KOBOI0 y4acTIO (axiBIsl (JOMUT MAJOTITHROTO) 1 6e3 Horo yyacti abo 3a ioro
Y4YacTIO Ha PO3CY/]l CIIIUOTO;

5. 0co0or0 0/IHI€T cTaTi 3 IHITMMH yYaCHUKaMU (OCBIAyBaHHs) Ta Oylb-IKUMH 0c00aMu, 110
MPOBAAATH PO3CIIyBaHHS B Iepe10aueHOMY MOPSAKY.

Caipnyi z1ii 3a MOCIIIOBHICTIO POBEIEHHS MOXKYTh OYTH MOALICH] Ha:

1. IlepBunHi 1 noBTopHi. Hanpukiiaza, nepBrHHA 1 MOBTOPHA EKCIIEPTH3A.

[ToBTOpHY €KcrepTU3y MPOBOIATH Y pa3i HEOOIPYHTOBAHOCTI BUCHOBKY €KCIIEPTa, SIKIIO €
CYMHIBH y HOT'0 IPaBUIIBHOCTI.

2. HeBiaxuaani ta iHmi. Orisn MicueBocTi (Micus moii), HapUKIIal, 3aBXK/IM Ma€ XapakTep
HEBIJIKIAHOI CIIIYO01 Mii, a CAIIYUl eKCTIEpUMEHT, HABIIAKH, TIPOBOJIUTHCS B MEBHUIA, BUZHAYCHHIA
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CJIiTYMM Yac, a0o X He IPOBOAUTHCA B3araji. HeBinkIaaHICTh MPOBEIEeHHS EBHOT CIia401 11T MOXe
BUSIBUTHCSI HE TUIBKM Ha MOYATKy PO3CIIAYyBaHHSA, @ W y XOJl MOAAJBIIOT0 HOTO MPOBAIKEHHS.
Hanpuknan, nocrtaTHi mificTaBy AJs MPOBEJACHHS OOIIYKY Ha KBAapTUPI 3HAHOMOI OOBHHYBa4€HOTO
BUHUKJIM JIMIIE MICIS JOMUTY OJHOTO 3 CIIBYYaCHUKIB 3JI0YHHY;

3. OcHoBHI Ta noxatkoBi. Hanpukian, micis BIATBOpPEHHS OOCTAaHOBKM i OOCTaBMH MOAii
3JI0YMHY MOK€ BHMHUKHYTH TOTpebda B MPOBEACHHI JOJATKOBOIO JOIMUTY IOTEPILIOro,
0OBMHYBAa4YE€HOTO UM MPOBEJCHHI JOAATKOBOI €KCIIEPTU3H.

KpuminanpHUI TporiecyanbHuil KoieKe Y KpaiHu nependayae ABi MUPOKi IPYIH CIIYUX i

l.Tpamuuiini caigui aii (rmacHi): orysn (ctarta 237), BKaodaroun orisig Tpyna (cr. 238),
OTJISIZT TPYTA, TIOB’I3aHMI 3 eKcTyMaliiero (cT. 239); m1onuT, y TOMy 4HCIi OJHOYACHHUM AOMUT JBOX
4y OuIblIe BXKE JOMMTAHUX OCi0, KU paHille MMeHYBaBCS OYHOIO CTAaBKOIO (cTaTTi 224-226);
npen’ iBICHHs JUIs BIi3HaHHS (cTarTs 228-231), obmyk (crarts 233— 236), crnigunii eKCIIEepUMEHT
(cratTs 240), ocBinyBanHs (cTaTTsd 241), OTpMaHHS 3pa3KiB I €KCIIEPTHOTO JOCHIKEHHS (CTaTTs
245), mpoBaJKeHHS eKcriepTusu (ctarts 241-244);

2.HernacHi ciifgdi (po3mIyKoBi) Iii: ayaio-, BIACOKOHTPOJIb OCOOM, 3HATTA iH(opmauii 3
eJIEKTPOHHMX 1H(POPMALIIHIX CHCTEM 1 T. II.

2.J1oHATTA Ta NOPAIOK NPOBEACHHS [VIACHUX CJIITYMX (PO3LIYKOBHUX) Aii

BianmosigHo g0 ct. 223 KIIK - ciaui (po3urykoBi) aii € AisiMH, COPSIMOBAHUMHU Ha OTPUMaHHS
(30upanHs1) m0KaziB a0o MepeBipKy BXKE OTPUMAHHMX JOKa3iB Yy KOHKPETHOMY KPHMiHAJIbHOMY
MIPOBA/KEHHI.

Crhigumii, MpOKypop BXKHMBA€ HAIEKHHUX 3aXOMIB JJs 3a0e3MeYeHHs MPHUCYTHOCTI MiJ 4Yac
IPOBEACHHS ciiauoi (po3IIyKkoBoi) aii 0ci0, yui paBa Ta 3aKOHHI iIHTepecH MOXKYTh OyTH 0OMeXeH1
abo mopymeni. [lepen mpoBeaeHHsAM ciiguoi (po3urykoBoi) aii ocobam, siki 6epyTh y Hill y4acTsb,
PO3’SICHIOIOTRCS X TIpaBa 1 000B’s13ku, nependaveni KIIK, a Takox BiAMOBiIadbHICTh, BCTAHOBIICHA
3aKOHOM.

[TpoBeneHHs ciiguux (PO3UIYKOBHX) il y HIYHUHN Yac (3 22 10 6 TOAWHM) HE AOMYCKAETHCS,
3a BUHATKOM HEBIJKJIaTHUX BUMAJIKIB, KOJIM 3aTPUMKa B IX MPOBEACHHI MOXe MPU3BECTH 10 BTPATU
CJIIZIIB KPUMIHAJIBHOTO MTPABONOPYLICHHS UM BTEUI M1103PIOBAHOTO.

Crhigumii, mpokypop 3000B’sI3aHHMI 3alIPOCUTH HE MEHIIE JBOX HE3aiHTEPeCOBAaHUX OCi0
(MOHATHX) Ui TIpea’ sIBICHHS 0COOM, Tpyla Yd pedi JUIs BII3HAHHS, OIJIAAY TPyNa, B TOMY YHUCII
IIOB’SI3aHOTO 3 €KCTYMAII€I0, CIIIAYOro eKCIePUMEHTY, OCBiAyBaHHs 0coOu. BuHsATKaMu € BUMa KU
3aCTOCYBaHHA 0€3MEePEepPBHOTO BiICO3AMUCY X0y POBEACHHS BIANOBIAHOT C1i14901 (PO3IIYKOBOI) Aii.
[ToHATI MOKYTh OYTH 3aIIPOIIEH] JJIs1 yYacTi B IHIIUX MPOLECYATbHUX JIsIX, AKILIO CIiAYUil, IPOKYPOP
BBaKaTHUME I1€ 32 JOIIbHE.

OO6myk a0o Orisa >KUTJIA YM 1HIIOTO BOJIOAIHHS 0cOOM, OOIIYK 0COOM 3IIHCHIOIOTHCS 3
000B’S13KOBOIO YYaCTIO HE MEHIIE JBOX MOHATHUX HE3aJEXKHO BiJ 3aCTOCYBaHHS TEXHIYHUX 3aCO01B
(bikcyBaHHS BiIMOBIAHOI CITiT401 (PO3LIYKOBOI) ii.

[ToHsaTUMH HE MOXYTh OYTH MOTEpHUIMH, POJIMYI MiJO3PIOBAHOTO, OOBHHYBAYEHOTO 1
MOTEPIIJIOTO, IPaliBHUKH PAaBOOXOPOHHUX OPTaHiB, a TAKOK 0COOM, 3aiHTEPECOBaHi B pe3yibTaTax
KPUMIHAJIBHOTO MPOBAKEHHSI.

3a3HayeHi 0coou MOXKYyTh OyTH JOIUTAHI M1 Yac CyJOBOTO PO3IJIISAY SIK CBIIKM MPOBEACHHS
BiJITOBIAHOI CJTi1901 (PO3IIYyKOBOI) Jii.

Jlo rmacHuX caimuux (pO3IIyKOBUX) Aii HaleXaTb:

1. gomut (ct. 224 KIIK);

] JlonuT cBiaKa;

1 JIonuT mOTEepIijoro;

1 JlonuT mi03proBaHoro;

1 lonut 00BUHYBAaYEHOTO;

) JlonmuT MaJIoNiTHBOT 0COOH
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] JIonmuT HEOBHOJIITHBOI OCOOH.

2. mpen’siBneHHs ocobu A BrizHaHHS (cT. 228 KIIK);
3. mpen’ siBieHHs pedeit A BrizHaHH (cT. 229 KIIK);
4. npen’siBneHHs Tpyna s BrizHauHs (1. 230 KIIK);
5. 06mryk (ct. 234 KIIK);

] oO1IyK XKHUTIA 0CO0U;

] o01IyK 1HIIIOTO BOJIOAIHHS 0COOU.

6. orysan (ct. 237 KIIK);

(] orJstg MICIIEBOCTI;

] orysA MPUMIIICHHS;

] ornspn peyei;

] orisiA TOKYMEHTIB;

LI oriran Tpyna,

] ornsiA TpyIma, MOB'sI3aHUM 3 €KCTYMAIIIETO.

7. cmimunii ekciepumenT (ct. 240 KIIK);

8. ocBimyBaHHs ocobu (cT. 241 KIIK);

] ocBityBaHHS Mi103PIOBAHOTO

] OCBiyBaHHS CBiJIKa

] ocBityBaHHS HMOTEPIILIOTO.

9. cynosa excnieptusa (ct. 242 KIIK)

KIIK neranbHO periaMeHTy€e MOPSIOK MPOBEICHHS KOKHOI HETJIACHOT CIi 401
(po3iurykoBoi) fii.

3. IIoHATTA Ta NOPSAAOK NPOBEICHHS HeIVIACHUX CJITYMX (PO3LIYKOBHUX) i

BianmoBigao mo cr. 246 KIIK - HermacHi cmigdi (po3mrykoBi) mii - e pi3HOBUA CIIAYUX
(po31IyKOBHX) Jii, BiOMOCTI Tpo akT Ta METOAM NPOBENEHHS SKUX HE MiAIATalTh
PO3TOJIONICHHIO, 32 BUHSITKOM BHIAJKiB, niependadenux KIIK.

PimenHs mpo MpoOBEACHHS HEIJacHUX CHiAUuX (PO3LIYKOBUX) il mpuilmMae Ciimduid,
IIPOKYpOp, a y Bumnajkax, nepeadadenux KIIK, - caigumii cynis 3a KIOMOTaHHSM IPOKypopa abo 3a
KJIOMIOTAHHSM CJI1/TY0T0, IOTOKEHOT0 3 IPOKYPOPOM.

Caigunii 30608’ s13aHUI OBIIOMUTH MPOKYPOPA PO MPUUHATTS PilIEHHS 1010 TPOBEACHHS
MEBHUX HETJACHHUX CHiAYuX (PO3IIyKOBUX) Mii Ta OTpuMaHi pe3ynpTaT. [Ipokypop Mae mpaBo
3a00pPOHUTH MPOBEICHHS 400 IPUMTUHUTY MO1AJIbIIE TPOBEACHHS HETJIACHUX CIIITUUX (PO3IIYKOBHX)
.

Bukiio4yHO NpOKypop Mae MpaBO MPUHHATH PIIIEHHS MPO MPOBEACHHS TAaKOi HETJIACHOi
1401 (po3UIyKoBoi) Aii, SK KOHTPOJIb 32 BUNHEHHSM 3JI0UHHY.

VY pilieHHi mpo MPOBEACHHS HETJACHOI Ciauoi (pO3IIyKOoBOi) Ail 3a3HAYAETHCS CTPOK il
poBeeHHs. 3a HEOOXITHOCTI CTPOK MPOBEJEHHS HETJacHOI Cii4oi (po3uykoBoi) Aii Moxke OyTu
MIPOJAOBKEHUM.

[TpoBoauTH HETJIACHI Ciia4i (PO3LIYKOBI) Jii Ma€ MpaBoO CIIAUMH, IKUH 31HCHIOE T0CY10BE
pO3ciiyBaHHs KPUMIHAJIBHOTO IPABONOPYLICHHS, a00 3a HOro JOpYyYEHHSIM - YIOBHOBaXEHI
OTepaTHBHI MiIPO3ILIH.

®ikcaris Xoay 1 pe3yJabTaTiB HETJaCHUX CIiTYUX (PO3UIYKOBHX) i TOBMHHA BiAMOBIAATH
3araJibHUM IpaBuiaM (ikcaiii KpUMiHaIBHOTO MPOBaPKEeHHS, nependadenum KIIK.

[TpoBeneHHsT HETJIACHUX CIIAUUX (PO3LIYKOBUX) i MOXe (DiKCyBaTHCS 3a JOIOMOIOIO
TEXHIYHHX Ta 1HIIUX 3ac00iB.

Cucrema HerJgacHUX CIITYUX (PO3LUIYKOBUX) /il CKIAJA€ThCS 3 IBOX OJIOKIB.

Jlo mepmioro 650Ky HamexaTb ciiayl Aii, fKki TOB’sA3aHI 3 BTPYYaHHSM Yy IpPHUBAaTHE
CIUIKYBaHHS:

1) ayzio-, BiI€OKOHTPOIb 0cobu (cT. 260);




HaBuanbHi cyaoBi npouecu

Cnipui (po3wyKosi) aii

2) apemr, orfsi Ta BUIMKa KopecrnoHieHii (cT. 261-262);

3) 3uaTTA iHpOpMaIii 3 TPAHCHOPTHUX TEIEKOMYHIKaLIHHUX Mepex (CT. 263);

4) 3HATTS iH(OpMAIii 3 eNeKTPOHHUX 1HPOPMALIHHUX cucTeM (CT. 264).

Jlo npyroro 610Ky HerIacHUX (CIiAYuX) HaJeKaTh 1HII HETJIacHI iyl (pO3UIyKoBi) il

1) oGcTexxeHHs MyOIIYHO HEAOCTYIMHUX MICIb, )KUTJIA YH 1HIIOTO BOJOIHHS 0COOH

(cT. 267);

2) yCTaHOBJICHHS MiCIIE3HAXOKEHHS PalioeIEKTPOHHOTO 3ac00y (CT. 268);

3) cnocrepekeHHs 3a 0c000t0, MiciieM abo piudro (cT. 269);

4) aynio-, BiteokoHTpouib Micus (cT. 270);

5) MOHITOpHUHT 0aHKIBCBKUX paxyHKiB ( CT. 269-1);

6) KOHTPOJIb 32 BUNHEHHSM 371049HuHY (cT. 271);

7) BUKOHAHHS CHEIIaJbHOTO 3aBAAHHS 3 PO3KPHUTTS 3JI0YMHHOI AiSTIBHOCTI OpraHi30BaHOI
IpyNHU 44 3709MHHOI opranizauii (cT. 272);

8) HernacHe OTpUMaHHS 3pa3KiB, HEOOXITHUX JIs MOPIBHSUTBHOTO JTOCIIIKCHHSL.

VY TO# xe Yac KOHTPOJIb 3a BUMHEHHSAM 3JI0YMHY BKIJIIOYa€E B cebe IIe OJHY MiJCUCTEMY
HETJaCHUX CIIIYMX (PO3IIYKOBHX), SIK1 IO LIbOTO PETYJIIOBATIHUCH K ONEPAaTUBHO-PO3IIYKOBI 3aX011
1 komOinamii. Tak, BiamoBigHO 10 cT. 271 KIIK Ykpainu: « KoHTposb 32 BAMHEHHSAM 3JI0YHHY MOXKE
3IIMCHIOBATUCS y BHIIAQJKaX HASBHOCTI JOCTATHIX IiJICTaB BBa)KaTH, L0 FOTYETHCS BUMHEHHS 200
BUMHSETHCS TSHKKUI YU OCOOJIMBO TSKKUH 3JI04MH, TA IPOBOAUTHCS B TAKUX (OpMax:

1) KOoHTpOJIbOBaHA IOCTABKa;

2) KOHTPOJIbOBAaHA Ta ONIEPATUBHA 3aKYIIKa;

3) crienianbHUM CIiIYMIA €KCIIEPUMEHT;

4) iMmiTyBaHHSI OOCTAaHOBKH 3JI0YHHY.




