Tema 1. Oco01MBOCTI KPpUMIHAJIBHOIO CYI0YMHCTBA

IutanHsA 1)1 CaMOCTIITHOTO ONPANIOBAHHS /10 TeMH 1:

1. TIpoBamxkeHHS B Cy[i anemsiiHOI iHCTaHIIIi (anensiiliiHe TPOBaHKCHHS).
2. TIpoBamkeHHs B Cy[i KacalmiifHO1 iHCTaHII1 (KacaliifHe TPOBaKCHHS).

3. TlpoBamxeHHs 32 HOBOBHUSIBICHUMH 00CTaBUHAMMU.

4. BuKOHaHHS CyJ0BUX PILLICHb.

1.IlpoBajzkeHHs1 B cyAi aneasiniifHol iHcTaHLIl (aneJsiniliHe NPOBAIKEHHA).

B anensuiiiHoMy NOpSIKY MOXYTb OyTH OCKap>KeHI CyAOBI pillleHHS, sKi Oynu
yXBaJIeH1 CyJJaMH NIEpIIOi iHCTaHIIT 1 He HaOpaJIK 3aKOHHOI CHIIH, a caMe:

1) BUpoKH, KpiM BUMAKiB, nepeadauenux crarreto 394 KIIK Ykpainu;

2) yxXBaJgM NPO 3aCTOCYBAaHHS YHM BIAMOBY Y 3aCTOCYBaHHI HPUMYCOBHUX 3aXOJliB
MEIUYHOT0 a00 BUXOBHOTO XapakTepy;

3) iHmi yxBanu y Bunajakax, nepeadauenux KIIK Ykpainu.

YXBainy, MOCTAaHOBJICHI IiJ] Yac CyJ0BOr0 MPOBAKEHHS B Cy[i MepIloi iHCTaHMLii 0
YXBAJICHHS CYyJIOBHX pillleHb, NepeadaueHuX YaCTUHOK IEPIIOIo Mi€i CTaTTi, OKPeMOMY
OCKap>)KEHHIO He MiJIAraloTh, KpiM BumaakiB, BuzHaueHux KIIK Ykpainu. 3anepeuenus npotu
TAaKUX yXBaJl MOXYTb OYTHM BKJIIOYEHI [0 ameisuiiHoi CKapru Ha CyJoBe pillleHHS,
nependavyeHe YaCTUHOK MEePIIOK i€l CTaTTi.

YxBanu cyay npo oOpaHHs 3alI001KHOTO 3aX0y y BHJI TPUMAaHHS IijJ BapTolo, MPO
3MiHY 1HIIOTO 3aro0KHOT0 3aX0ly Ha 3armoODKHMN 3aXiJ] y BUII TPUMaHHS I BapTOIO abo
PO TPOJOBXKEHHS CTPOKY TPUMAaHHsS IIiJ BapTOI0, IOCTAHOBIEHI MiJ dYac CyJ0BOIO
MIPOBA/KEHHS B Cy/11 EpIIO] IHCTaHII{ A0 YXBaJCHHS CYJ0BOT0 PillIEHHS MO CYTi, MiAIATal0Th
aneJsIitHOMY OCKap)KeHHIO B OpsaaKy, nepeadauenomy KIIK Ykpainu.

B anensuiiiHoMy HOpPSIIKY TaKOXXK MOXYTh OyTH OCKapKeH1 yXBaJlM CIIAYOTO CyJi y
Bumnajkax, nependauenux KIIK Ykpainu.

[TpaBo Ha anensIiiiHe OCKap )KEHHS

1. AnensuiiiHy ckapry MaroTh IpaBo MMOJATH:

1) 06BHHYBau€HHI1, CTOCOBHO SIKOTO yXBaJI€HO OOBUHYBAJIbHUN BUPOK, HOT'O 3aKOHHUI
IIPEJCTaBHUK UM 3aXMCHUK - B YACTHHI, 1110 CTOCY€ETHCS IHTEPECiB 0OBUHYBAYECHOTO;

2) OoOBMHYBa4y€HHUH, CTOCOBHO SKOI'O YXBAJEHO BHUIPABAYyBAJIbHUN BHPOK, HOIrO
3aKOHHUU TIPEICTABHUK UM 3aXMCHUK - B YaCTUHI MOTHUBIB 1 IMiJICTAB BUIIPAB/IAHHS;

3) miio3proBaHui, 0OBUHYBau€HHH, HOr0 3aKOHHUN NPEACTaBHUK YU 3aXHCHUK;

4) 3aKOHHMIA MPEJICTABHUK, 3aXMCHUK HEITOBHOJITHBOTO YM CaM HETOBHOJITHIN, OO
SKOTO BHpIIIyBaJOCS TMTAaHHS TPO 3aCTOCYBAHHSA IPHUMYCOBOTO 3aXOAy BHUXOBHOTO
XapakTepy, - B YaCTUHI, 10 CTOCYETHCS IHTEPECIB HETIOBHOIITHHOTO;

5) 3aKOHHU NPEeACTaBHUK Ta 3aXUCHUK 0COOH, 1100 AKOi BUPIIIyBaJIOCS TUTAHHS PO
3aCTOCYBaHHS MIPUMYCOBHUX 33aXOiB MEJUYHOTO XapaKTepy;

6) IIPOKypop;

7) morepninuii abo HOro 3aKOHHUN NMPEICTABHUK UM MPEACTABHUK - Y YaCTUHI, II0
CTOCYETBCS IHTEpPECiB MOTEPIIOro, aje B MeKaxX BUMOT, 3asBICHMX HUMHU B CyJi HepIIOi
1HCTaHIIT;

8) HMBITBLHUH MTO3UBAY, HOTO MPEACTABHUK a00 3aKOHHUI MPEICTABHUK - Y YACTHHI, 110
CTOCY€TBCSI BUPIILIEHHS LIUBIJIBHOTO MIO30BY;

9) uMBiIBHMI BigmoBigau abo WOro MPEICTaBHUK - Yy YACTHHI, 110 CTOCYETHCS
BUPILICHHS UBLUIBHOTO M1030BY;




9'1) MIPEICTABHUK FOPUINYHOI OCOOM, MIOAO0 SIKOi 3IHCHIOETHCS TPOBAKECHHS, - Y
YaCTHUHI, 10 CTOCYEThCS IHTEPECIB IOPUIMYHOI 0cO0U;

92) (hismuna abo ropuaMUHa 0c00a - Y YAaCTHHI, 0 CTOCYEThCS il IHTEpPECiB Mij Yac
BUPILICHHS UTAHHS PO JIOJII0 PEUYOBUX JI0Ka3iB, TOKYMEHTIB, sIKi OyJu HaJaHi Cyay; TpeTs
oco0a - y YaCTHHI, 10 CTOCY€ETHCS ii IHTEPECIB MiJ] Yac BUPIIIEHHS MUTAHHS PO CHELiaIbHy
KOH(icKaIlito;

9-%) BUKpUBAY - y YACTHHI, 1[0 CTOCYETHCS HOro iHTEPECIB Ii/] Yac BUPILIECHHS TIMTAHHSI
BUIUIATH MOMY BUHArOpOJIH sIK BUKPUBAUY;

10) inmri ocobu y Bunazakax, nependauenux KITK Ykpainu.

. Oco01MBOCTI anesALifHOrO OCKAp)KEHHS! OKPEMHX CYAOBUX PIllICHb

1. Bupok cyny mnepmoi iHCTaHIil, yXBaJleHHMH 3a pe3yjibTaTaMH CIPOIICHOTO
NIPOBA/KEHHS B IOPSIIIKY, mepenbaueHomy crartamu 381 ta 382 KIIK Ykpainu, He Moxe OyTu
OCKap)KEHUH B anessiifHOMY HOPSAKY 3 MiACTaB PO3MIIAAY MPOBAKEHHS 3a BiJICYTHOCTI
YYaCHMKIB CYZOBOTO IPOBAKEHHs, HEJOCIIPKEHHS JI0Ka3iB y CyIOBOMY 3acifaHHi abo 3
METOIO OCIIOPUTH BCTAHOBJIECHI JOCYJOBUM PO3CIIiTyBaHHSAM OOCTaBUHHU.

2. CynoBe pillieHHS Cy/1y MEPIIOi IHCTaHIIIT He MOXKe OYTH OCKap KeHE B anemsIiiHoOMYy
MOPSIKY 3 MiJICTaB 3arepeyeHHs 0OCTaBHH, K1 HIKMM HE OCHOPIOBAIKCS MiJ 4Yac CyI0BOTO
pO3TIsiAY 1 MAOCHIDKEHHS SKUX Oyllo BHU3HAHO CYAOM HEAONUIBHUM BIAMOBIAHO 10
noJI0keHb YacTuHU Tpethoi craTTti 349 KIIK Ykpainu.

3. Bupok cyay nepiuoi iHCTaHLii Ha MiJICTaBl yroIu Mpo NPUMUPEHHS MK MTOTEPILIUM
Ta MiJI03PIOBAHUM, OOBHHYBAaUE€HUM MOXKE OYTH OCKapKEHUH B anessIiHHOMY TOPSIKY:

1) oOBuMHYBaueHMM, HOTO 3aXUCHMKOM, 3aKOHHHUM IIPEJCTABHUKOM BHUKJIIOYHO 3
MiZICTaB: MPU3HAYEHHS CYJOM IOKapaHHsS, CyBOPIIIOTrO0 HIX Y3rO/PKEHE CTOPOHAMHU YIOJH;
YXBaJICHHS! BUPOKY 0e3 Horo 3roji Ha MpU3HAYECHHS IOKAPaHHS; HEBUKOHAHHS CYJIOM BUMOT,
BCTaHOBJICHUX YAaCTUHAMM I1'SITOI0 - chboMoto crarTi 474 KIIK VYkpainu, B ToMy uucii
HEpO3’ICHEHHS HOMY HACIIAKIB YKJIAJEHHS YTOIH;

2) moTepmiiuM, WOro NPEACTaBHUKOM, 3aKOHHUM IPEJACTAaBHUKOM, BUKIIOYHO 3
IicTaB: MPU3HAYEHHS CYI0M [TOKapaHHs, MEHII CYBOPOT0, HiXK Y3rO/P)KEHEe CTOPOHAMHU YTO/IH;
YXBaJICHHS BUPOKY 0e3 HOro 3roaM Ha NPHU3HAUEHHsS IOKAPaHHSA; HEPO3 SCHEHHS HOMYy
HACIIAKIB YKJIAaJCHHS YTrOAM; HEBUKOHAHHS CYJAOM BHMOT, BCTAHOBJICHUX YaCTUHAMU
II0CTOI0 4K choMoto ctaTTi 474 KIIK Ykpainu;

3) NpOKypOpOM BHKIIIOYHO 3 IiJICTaB 3aTBEP/HKEHHS CYZ0M YTOAU Y KPUMIHAIBHOMY
MIPOBA/IKEHHI, B SIKOMY 3T1/IHO 3 YaCTUHOIO TpeThoto cTarTi 469 KIIK Ykpainu yrona He Moxe
OyTH yKIIaJeHa.

4. Bupok cyny mepumoi iHCTaHLii Ha TIACTaBl Yrogd MDK HPOKYPOpPOM Ta
17103pIOBaHUM, OOBUHYBAaYEHUM TPO BU3HAHHS BUHYBATOCTI MOXKe OYTH OCKapKEeHUM:

1) oOBuMHYBaueHMM, HOrO 3aXHCHMKOM, 3aKOHHHUM IIPEJCTABHUKOM BHUKIIOYHO 3
MiCTaB: NMPU3HAUEHHS CYJOM IOKapaHHsS, CYBOPILIOrO, HIX Y3TO/JKEHE CTOPOHAMHU YIOJH;
YXBaJICHHS! BUPOKY 0e3 Horo 3roji Ha NpU3HAYECHHS IIOKAPaHHS; HEBUKOHAHHS CYJIOM BUMOT,
BCTaHOBJICHUX YAaCTHHAMM YETBEPTOI0, MIOCTOI0, chbomoro ctaTTi 474 KIIK Ykpainu, B TomMy
YHCIIl HepO3 ICHEHHsI HOMY HACIIIJIKIB YKJIQJCHHS YTOJIH;

2) mpOKypOpOM BHKIIOYHO 3 MIJACTaB: MPU3HAYCHHS CYJOM IIOKapaHHs, MEHII
CYBOPOT0, HIX Y3TrOJKEHE CTOPOHAMH YT'OJM; 3aTBEP/IXKEHHS Cy/I0M YTOAM Yy IPOBaKCHHI, B
SKOMY 3TiIHO 3 yacTHHOIO 4erBepToio crarti 469 KIIK VYkpainu yroga He Moxe OyTH
yKJIaJIeHa.

VYxBana cyay npo oOpaHHs 3aro0DKHOIO 3aX0/Ay Y BUAI TPUMAaHHS i BapTOIO, MPO
3MiHYy 1HIIOTO 3amOOKHOrO 3aX01y Ha 3amOODLKHUI 3aXiJl y BUAI TPUMAHHS IiJ BapTOIO, a
TAKOK PO MPOJOBXKEHHS CTPOKY TPUMAHHS I/l BapTOIO, MOCTAHOBJIEHA IiJI Yac CyAOBOTO
MIPOBA/KEHHS B CY/Il MIEPIIOT IHCTAHIII{ 1O yXBaJIEHHS CYJ0BOTO PillIEHHS 10 CyTi, MOXe OyTH




OCKap)KeHa B amelsIiiiHOMY MOpsAAKY OOBHHYBau€HUM, HOTO 3aXHMCHHKOM, 3aKOHHUM
MIPEJICTABHUKOM, ITPOKYPOPOM.

[Topsim0K 1 CTPOKU amemNsIiiHOTO OCKAPKEHHS

1. AnensuiiiHa ckapra MoaeTbCs:

1) Ha cy0Bi pillIeHHs, YXBaJeHI CyI0M MEPILIOi IHCTAHIII1, - Yepe3 Cy[, SIKU yXBaJuB
CYZIOBE PillICHHS;

2) Ha yXBaJH CIIAYOT0 CyAJIl UM YXBaly CYJy PO 0OpaHHS 3alI001KHOTO 3aX0/1y Y BHII
TPUMaHHS M1 BapTOIO, PO 3MiHY 1HIIOrO 3a001KHOTO 3aX0/1y Ha 3al00LKHUE 3axil y BUAL
TPUMaHHS IiJ] BapTOI0 a00 MPO MPOAOBKEHHS CTPOKY TPUMAHHS I1iJ] BApTOIO, TOCTAHOBJICHI
M1 4ac Cy10BOr0 MPOBAHKEHHS B CY/Ii EPIIOi 1IHCTAHIIIT /10 YXBaJICHHS CYJJOBOTO PIlLICHHS IO
CyTI, - 0€3MocepeIHBO 10 CyAy amnemsaiiHOl IHCTaHIII].

2. AnensuiiiHa ckapra, gkuo inme He nependoayeno KIIK Ykpainu, mosxe Oyt nogasa:

1) Ha BUpOK ab0 yxBaily MpO 3aCTOCYBaHHS YW BiJIMOBY Y 3aCTOCYBaHHI IPUMYCOBHX
3aX0JiB MEIMYHOTO a00 BHXOBHOIO XapakTepy - HpPOTSArOM TPHUILNATH IHIB 3 JHS IX
IIPOTOJIOIICHHS;

1"!) Ha yxBany cyay npo oOpaHHs 3amo0iKHOTO 3aX0/y y BHI TPUMAHHS IiJ] BAPTOIO,
PO 3MiHY IHIIOTO 3arO00KHOI0 3aX0y Ha 3al00DKHUMN 3axiJ y BUAI TPUMAHHS IIiJl BAPTOIO
a00 mpo MPOAOBKEHHS CTPOKY TPUMAHHS IIiJ BapTOI0, MOCTAHOBJIECHY MijJ 4Yac CyIOBOIO
MIPOBA/KEHHS B CY/Ii MEPILOi IHCTAHIIIT JO YXBaJIEHHsI CyIOBOTO PILlIEHHS MO CYTI, - HPOTATOM
II’SITH THIB 3 AHA 11 OTOJIONIEHHS,

2) Ha 1HII YXBaJIM Cyly NEPILIOi IHCTAHIIIT - IPOTATOM CEMH JHIB 3 JH ii OrOJIOIICHHS;

3) Ha yxBaJy CIiA40r0 CyJIi - IPOTATOM IT'SITH THIB 3 JHS 11 OrOJIOIIEHHS.

3. Jlns ocobu, sika mepeOyBae IIiJi BapTOK, CTPOK I0Jayl amesisauiiHOi cKapru
O0YHCITIOETHCS 3 MOMEHTY BpYUYEHHSI i KOMIi CyI0BOTO PIllICHHS.

Sxio yxBainy cyay abo chnigdoro cyaai 0ylio MOCTaHOBJICHO 03 BHKJIMKY 0COOH, sKa
il ockapxkye, ab0 AKIIO BUPOK OyJ0 yXBajeHO 0e3 BUKIHMKY OCOOH, SiKka HOTr0 OCKapiKye, B
nopsaky, nependadenomy crarrero 382 KIIK Ykpainu, To CTpOK aneisiiiHOro oCKapKeHHs
JUIS TAKO1 0COOM OOUYHUCIIOETHCS 3 THSL OTPUMAaHHS HEIO KOIIii CyI0BOTO PillIeHHS.

4. TlpoTAroM CTPOKY ameJsAIiHOTO OCKAap)KeHHS MaTepialid KpUMIHAIBHOTO
NIPOBA/KECHHS HIKUM HE MOXKYTh OyTH BUTpeOyBaHi 13 cyny. Y 1el CTpOK Cyz 3000B’si3aHUN
HA/IaTH YYaCHUKAM CYI0BOTO MIPOBA/KEHHS 32 X KJIOMOTAHHSAM MOXKIIUBICTh O3HAHOMUTHCS 3
MaTepiajlaMi KpUMiHAJIBHOTO POBAIKEHHS.

Bumoru 1o anensiiiHoi ckapru

1. AnensiiifHa ckapra mojaeTsCcsi B MUCHbMOBIH (Gopmi.

2. B anensuiiiniii ckap3i 3a3Ha4aIOThHC:

1) HaiiMmeHyBaHHS Cyay amnelsiiHOl IHCTAHIIIT;

2) npi3Buiie, iM’s1 Ta 10 0ATHKOBI (HaliMEHYBaHHS ), MiCLIe IPO>KUBaHHS (TIepeOyBaHHS)
ocoOu, fiKa Mmojae amessIiiiHy cKapry, a Takox HoOMep 3aco0y 3B’S3Ky, ajipeca eleKTPOHHOT
IIOIITH, SAKIIO TaKI €;

3) cyznoBe pilIeHHs, sIKE OCKapKYy€eThCs, 1 Ha3Ba Cyay, AKHii HOro yXBaJIUB;

4) Bumoru oco0Ou, siKa MOJA€ anesIiiHy CKapry, Ta iX oOrpyHTYBaHHS 13 3a3HAYCHHAM
TOT0, y YOMY IOJISITa€ HE3aKOHHICTh Y1 HEOOIPYHTOBAHICTh CYJJOBOTO PIIICHHS;

5) KnonoTaHHg 0co0OH, siKa MOA€ aNessiiHy CKapry, Ipo T0CITiKEHHs JOKa3iB;

6) meperik MaTepialiB, SKi JOJAIOTHCS.

3. Slkmio ocoba He O6axkae OpaTH ydacTh y anessauiiHOMY pO3IJIsiii, BOHA 3a3HAYAE L€ B
ameNsIiiHIA cKap3i.

4. SIxkmo B amensidHIA cKap3i 3a3HAYalOThCS OOCTaBUHM, sIK1 HEe OyJIH JOCIiIKEHI B
Cyai mepuoi iHCTaHIii, abo J0Ka3u, SKi HE MOAABaJHMCA Cydy HepIIoi 1HCTaHIi, TO B Hil
3a3HAa4Yar0ThCs NPUYMHU 1HOTO.



5. AnensuiiiHa ckapra miImucyeTbes 0co0010, sika 1 mojgae. SKiio anemnsmiiny ckapry
MOJIa€ 3aXHMCHUK, MPEACTaBHUK MOTEPILIOro, TO 10 Hel J0Jat0ThCcst OPOPMIICHI HAJICKHUM
YMHOM JOKYMEHTH, IO MiATBEPKYIOTh HOrO MOBHOBAXKEHHS BIAMOBIAHO JO BUMOT I[LOTO
Konekcy.

6. Jlo anensuiiiHOl ckapru Ta J0JaHuX 0 Hel MUCHbMOBUX MaTepialliB Halal0ThCs KOl
B KUTBKOCTI, HEOOX1AHIH 7151 iX HaAICIaHHS CTOPOHAM KPUMIHAILHOTO MPOBAKEHHS Ta IHIITUM
yYaCHHMKaM CyJIOBOT'O MPOBA/KCHHS, IHTEPECiB SKUX CTOCYEThCS amensiiiiHa ckapra. Llei
000B’s130K HE MOUIMPIOETHCS HAa 0OBUHYBAYEHOTO, KM NepedyBa€e Mmia JOMAIIHIM aperiToM
ab0 TpUMaEeTHCS 1i]] BAPTOIO.

Jii cyny nepioi iHCTaHLiT MiC/s oJIepKaHHA aleAiHHIX CKapr

1. Cyn mepmoi iHCTaHII 4Yepe3 TPH AHI MICHsA 3aKiHYEHHS CTPOKY amlessiiiHOro
OCKap>KEeHHS CYJIOBOTO PIllICHHs HaJICUJIa€ OTPUMaHI aresiLiiHI CKapru pa3oM i3 MaTepiagamu
KPUMIHAJIBHOTO MPOBAHKEHHS /10 Cy1y aneNsauiiHol IHCTaHLii.

2. AnenAuiiHi cKapry, o HaTINIUIM Micis HapaBIeHHs MaTepialiB KpUMiHAJIBHOTO
NPOBA/DKEHHS JI0 Cy/Ay amnessiiHOl i1HCTaHIl, He Mi3HIlle HACTYIHOro IHS Mmicisd iX
HA/IXO/DKEHHS HAIIPABIISAIOTHCS JI0 Cyy aneNsauiiHol IHCTaHLii.

[TpuitHATTA aneNsIIiifHOT CKapTy CyIOM anemnsiiHol iHCTaHIIii

1. Anensuiiina ckapra, 10 HaAldIUIA 0 CyAy anessmiiHol 1HCTaHIIi, HE Mi3HiIIe
HACTYIHOT'O JTHS MEepeaaeThes Cyii-aomnoBigady. OTpUMaBIIN anessliifiHy cKapry Ha BUPOK
YM yXBajJy CyJy NEpUIOi 1HCTaHIl, CyAIsi-10MOBIau IPOTAroM TPbOX IHIB IepeBipse i1 Ha
BimoBiAHICTh BUMoram ctatTi 396 KIIK Ykpainu i1 3a BiICYTHOCTI MEPEUIKO MOCTAHOBIISE
yXBaJly PO BIKPUTTS anessIiiHHOro MpOBaKEHHS.

3anuieHHs anessuiiHoi ckapru 0e3 pyxy, ii moBepHeHHs a0o BiIMOBA BiJIKPHUTTS
MIPOBA/KCHHS

1. Cynas-nomnoBizay, BCTAHOBUBILY, 110 aleJSAIIHY CKapry Ha BUPOK Y yXBaly CyAy
nepuioi 1HCTaHIil nmojJaHo Oe3 JoAep)KaHHS BHUMOT, MepeadadeHux crarrero 396 nporo
Kozekcy, mocTaHoBise yxBajdy MpO 3aJIMIICHHS anessuidHOi ckapru 0e3 pyxy, B SKid
3a3HAaYar0ThCs HEJJOIIKU CKapry 1 BCTAHOBIIOETHCS IOCTATHIHM CTPOK JJ1s iX yCYHEHHs, IKU He
MOJKE€ TEPEBUIIYBAaTH I SITHAIISATA JIHIB 3 JHS OTPUMaHHA YXBaJId OCO0OI0, siKa IMojaia
anersAliiiHy ckapry. Komist yxBanu npo 3ajuIIEHHS aneisuiifiHoi ckapru 0e3 pyxy
HEBIJKIIQHO HAJICUIIAEThCS 0CO01, sIKa T0jaia anesIiifHy cKapry.

2. Slxkmo ocoba ycyHyjda HEOOJIKM ameNsliiiHOi CKapru y CTPOK, BCTAHOBJICHHUMN
CYJ/IeI0-/10TI0BIJaueéM, BOHA BBAXKAETHCS MOAAHOIO Y JCHb MEPBUHHOIO ii MOJAHHS 10 CyAy
anesnsALiiHo1 iHcTaHuii. [IpoTsSroM TpboX AHIB MICHsA YCYHEHHS HEJOMIKIB anessiifHoT ckapru
1 3a BIACYTHOCTI HEpEIIKOJ CyAJsA-J0MOBigau IOCTAHOBISE YXBaly TMPO BiIIKPUTTA
aneJsAIiHOTO MPOBAKEHHS.

3. AnensuiiiHa ckapra noBepTaeThes, SIKIIO:

1) ocoba He ycyHyda HENOJIKM anessiiHOI CKapru, Ky 3ajuiieHo 0e3 pyxy, B
YCTaHOBJICHUH CTPOK;

2) anemnsALiiHy cKapry mojaia ocoba, sika He Ma€ IpaBa MoJaBaTH anelsaliiiHy cKapry;

3) amensuiiiHa ckapra He MiJUIArae po3risay B IIbOMY Cy/Jli anessaIiiHoT iHCTaHIi];

4) anensuiiiHa ckapra rojaHa Iiciis 3aKiHYEHHS CTPOKY anessIiifHOro OCKap KeHHS 1
ocoba, sika ii mojana, He MOPYLIyE MHUTAHHS PO IMOHOBJIEHHS LBOTO CTPOKY abo cyn
anesAIiiHOT 1HCTaHIIT 3a 3asBOI0 0cOOU HE 3HalAe MiACTaB JJIs MOro MOHOBICHHS.

4. Cynng-10noBijiad BiIMOBIISIE Y BIAKPHUTTI MPOBA/KEHHS JIUILE, SIKIIO anelsiiiiHa
cKapra 1ojiaHa Ha Cy/I0Be pIIICHHS, sIKE HE MIJIArae OCKap)KeHHIO B alleNIAIHHOMY MOPAIKY,
abo cyzoBe pILICHHA OCKap)KEeHE BUKIIOYHO 3 IIJACTaB, 3 SKUX BOHO HE Moxe OyTu
OCKap>)KEHUM 3TiJHO 3 nojoxeHHsaMu cratTi 394 KIIK Ykpainu.



5. Komiss yxBanu mnpo MOBEPHEHHS amlessiiHOI CKapru, BiMOBY Yy BIIKPUTTI
MPOBA)KCHHSI HEBIKIIAJHO HAJICUIIAETHCSA 0CO01, sSKa TMojaia amnelsliiHy CKapry, pazoMm 3
aneJAIiiHOI0 CKaprolo Ta ycimMa JOJaHUMU JI0 Hei MaTepiajiaMH.

6. YxBama npo TMOBEpHEHHs amensuidHoi ckapru a0o BiIMOBY Yy BIIKPUTTI
MIPOBA/KEHHS MOKe OyTH OCKap)KeHa B KacalliiHOMY MOPSAJIKY.

7. 3anuineHHs anessLiiiHo1 ckapru 6e3 pyxy a0o i HoBepHEHHs He 11030aBIsAI0Th IpaBa
MIOBTOPHOTO 3BEPHEHHS JI0 CyIy amessALiidHOi 1HCTaHLii B MOPSIKY, MeperdaueHoMy UM
Kopekcom, y Mexax CTpOKy Ha anessiiiiHe OCKapKEeHHSI.

Hacniaku moganHs anemisiitHol ckapru

1. [Topanus anenauiiHOi CKapru Ha BUPOK a00 yXBajly Cyly 3yNUHsE€ HAOpaHHS HUMU
3aKOHHOI CHJIM Ta X BUKOHAHHSA, KpiM BunakiB, BcraHoBIeHUX KIIK Ykpainu.

2. IomanHs anensuiiHOl CKapru Ha yXBally CIIIYOTrO CyJIi, Ha yXBally CyXIy Ipo
o0paHHs 3a001KHOTO 3aX0/y Yy BUJI TPUMAHHS MiJl BapTOIO, PO 3MiHY 1HIIOTO 3a001KHOTO
3ax0/y Ha 3aro0DKHUN 3aXi]y BUI TPUMAHHS i1 BAPTOIO, @ TAKOXK PO MPOIOBXKEHHS CTPOKY
TpUMaHHS WiJ BapTOI, MOCTAHOBJIEHY IMiJ Yac CYJOBOTO NPOBAKEHHS B CyAl MEpIIOi
1HCTaHIIT 0 yXBaJECHHS CYJOBOT0 PILICHHS MO CYTi, 3yNHHs€ HAOpaHHS HEIO 3aKOHHOI CHIIH,
aJie He 3ynHHA€ 11 BAKOHAHH, KpiM BUMaJKiB, BcranoBieHnx KIIK Ykpainu.

3. SIkmo anensuiiHy cKapry noJaHo OOBHHYBau€HHUM, I10/I0 SKOT'O CYAOM yXBaJeHO
BUPOK 3a pe3yjibTaTaMH CIELIaTbHOTO CYJOBOTO IMPOBAKEHHS, CyJ IOHOBIIOE CTPOK 32
YMOBM HAJaHHA OOBHHYBAau€HUM MIATBEP/KCHHS HAsSBHOCTI MOBAXHHUX IPHYUH,
nepenbauenux crarreio 138 KIIK VYkpainu, Ta Hajacwiae anessmiiiHy ckapry pasom i3
MaTepialaMu KpUMIiHAJIbHOTO MPOBAHKEHHS 0 CYAY amelsiiiHOol IHCTaHIl 3 JOTPUMAHHIM
npasui, nepeadadenux crarrero 399 KIIK Ykpainu.

[TiaroroBKa 10 anensuiiHOrO PO3IIISLY

1. Cynag-gonoBiiad NOpPOTATOM JECATH JAHIB TICHSA BIAKPUTTS amlesiiiHOro
MIPOBA/KEHHS 332 CKaproro Ha BUPOK a00 yXBaily CyAy MepIloi iHCTaHIii:

1) Hajgcuiae Komii yXBaJld MPO BIAKPHUTTS amessiifHOTO MPOBAPKEHHS YYaCHUKAM
CYZIOBOTO IPOBA/KEHHS pa30M 3 KOMISIMH amnessIiiHuX cKapr, iHpopmali€ero mpo ixHi npasa
Ta 00OB’SA3KH 1 BCTAHOBIIIOE CTPOK, IPOTATOM SKOT'O MOXKYTh OyTH MOJaHi 3alepedyeHHs Ha
anessLiiHy cKapry;

2) mpomnoHy€e ydyacHHKaM CYAOBOTO MPOBA/PKEHHS MOJATH HOBI JI0Ka3W, Ha sIKI BOHU
MOCUJIAIOTHCS, a00 BUTPEOOBYE iX 3a KJIOMOTAHHAM 0COOH, KA M0JaJIa anessALiiiHy cKapry;

3) Bupillye 1HII KIONOTAaHHS, B TOMY YHMCII IIOAO0 OOpaHHs, 3MiHM a00 CKacyBaHHS
3armo01KHOTO 3aX0Y;

4) Bupilye 1HII MATAHHS, HEOOXITHI TS ANeNAIHHOTO PO3TIISATY.

2. Yci cynoBi pimieHHs CyIAI-I0MOBiJada MiJ 4Yac MiATOTOBKH JO amNeNsiiHOro
PO3MIIsAy BUKIAaJat0Thes Y (popmi yxBamu. Korii yxBan Ha/CHIal0TECS yYaCHUKAM CYZOBOTO
MIPOBAIKCHHS.

3. Ilicna 3akiHYEHHS WIATOTOBKH 10 AamNeNALiiMHOTO PpO3TIISALy CYIIs-I0NOBIIa4Y
MIOCTAHOBJISIE YXBaTy MPO 3aKIHUEHHS MIATOTOBKU Ta MPU3HAYCHHS aleNALIHOTO pO3TIsiay.

4. O6BUHYBa4YEeHUH MiJUIsIrae 000B’I3KOBOMY BHKJIMKY B CYZIOBE 3aCiJaHHs JJIs y4dacTi
B ameJLiAHOMY pO3IJIsiAl, SKIIO B aNeNSLiHHIM ckap3i MOPYLIYEThCS MUTAHHS IPO
HOTIpIIeHHA #oro craHoBumia abo SKIIO CyJ BH3HA€ OOOB’SI3KOBOIO HOro yd4acTb, a
O0OBUHYBa4YEeHHUH, IKUH YTPUMYETHCS i1 BAPTOIO, - TAKOXK Yy pasi, SKIIO PO e HAAIHIUIO Horo
KJIOTIOTAHHSL.

3anepeyeHHs Ha aneNaliiHy cKapry

1. Ocobu, 3a3naueni y crarti 393 KIIK Vkpainu, mMaioTh HpaBo MOJATH 10 CYAY
anesALiiHOT IHCTaHIIT 3arepeyeH s Ha anelsALiifHy CKapry Ha BUPOK YU yXBally Cyy HepIioi
1HCTaHIi1 B MUCHMOBIN (POPMI IPOTATOM BCTAHOBJICHOTO CYI0M aNeNsAIiiiHOT IHCTaHLIT CTPOKY.

2.V 3amepeueHHI Ha anessliifHy cKapry 3a3Ha4a€eThCs:



1) HaiiMmeHyBaHHS Cyy amnelsiiHOl IHCTaHIIIT;

2) mpi3Buie, imM’si, o 6aTHKOBI (HaliMEHYBaHHs), MiClle MPOKUBAHHS (TIepeOyBaHHS)
ocoOu, fiKa Mojae amessIiiiHy cKapry, a Takox HoOMep 3aco0y 3B’s3Ky, ajipeca eleKTPOHHOT
IIOIITH, SAKIIO TaKI €;

3) cyznoBe pilIeHHs, SIKE OCKapKYy€eThCs, 1 Ha3Ba Cyay, AKHi HOro yXBaJIUB;

4) HOMEp KPHUMIHAIBHOTO MPOBA/KEHHS B CYy/l amlessAliiHOl 1HCTaHLIi, SIKIIO BiH
MOBIIOMJICHH Cy/I0OM amnelsliiHO1 1HCTaHIIIT;

5) oOrpyHTyBaHHS 3aniepedeHb 111010 3MICTY 1 BUMOT anessIiiHoI CKapru;

6) y pa3i HeoOXiTHOCTI - KJIOTIOTaHHSI OCOOH, SIKa M0/1a€ 3alepeueHHs Ha anelsiiiHy
CKaprys;

7) mepenik MaTepialiB, SKi JOJAIOTHCS.

3. V 3anepeueHHi Ha aneNsALidHY CKapry 3a3HAYa€eThCs, U Oaxkae ocoda B3STH y4acTh
B ameIALitHOMY PO3IIISIL.

4. 3anepeueHHs Ha anessLiiHy CKapry MiJIHCyeThess 0c00010, IKa HOro Mmojae.

BiamoBa Bin amensiiitHOi ckapru, 3MiHa 1 JOMOBHEHHSI amelsiiHOI CKapry Mij Jac
ameIsAiHOTO MPOBAIKEHHS

1. Ocoba, sixa mojana amemnsliiiHy cKapry, Mae MpaBO BIAMOBHUTHUCA BiJ Hel 10
3aKIHYEHHS  amessiMHOro  po3risdy. 3axHUCHHUK — IiI03PIOBAHOTO, OOBHMHYBAa4YE€HOTO,
NPEJCTaBHUK MOTEPIIOr0 MOXKYTh BIIMOBUTHUCS BiJl aleNALiiHOI CKapri TUIBKH 32 3rO0I0
BiJIMOBIAHO MiA03PIOBAHOT0, OOBUHYBAYEHOTO YU MOTEPIIIOTO.

2. Slxmo Bupok a0 yxBajia Cyqy Hepiioi iHCTaHLIi He OyJaM OCKap)KeHl 1HIIMMHU
ocobamu a0 SIKIIO HEMae 3amepedyeHb IHMIMX 0Ci0, SAKi MOAaNy anessliiHy cKapry, IpoTu
3aKpUTTS MPOBAKEHHS y 3B’SI3Ky 3 BIJIMOBOIO BiJl anessIiiHOI CKapru, CyA amessuiiHoi
1HCTaHIIT CBOEIO YXBAJIOIO 3aKPUBAE areIsLiiHEe MPOBAHKEHHS.

3. lo moyatky amemsmiifHoOro po3risiay ocola, siKa Mmojaja anejsuiiHy cKapry, Mae
paBO 3MIHUTH Ta/ab0 JOMOBHUTH ii. Y TakoMmy pas3i cyn amensuidHoi iHCTaHIil 3a
KJIOTIOTAHHSAM 0¢i0, sIKi OepyTh y4acTh B anessiliiHOMY o3I/, HaJa€e IM Yac, HeOOXiqHUN
U1l BUBYCHHS 3MIHEHO1 anessIiifHoT cKapry 1 MOAaHHs 3alepevyeHb Ha Hel.

4. BHeceHHs [0 ameNsLiHHOI CcKapru 3MiH, SIKI TATHYTH 3a COOOI0 MOTIpLICHHS
CTaHOBMILA OOBHMHYBAu€HOIrO, 3a MEXaMH CTpPOKIB Ha ameisdliiHe OCKapKEeHHS He
JIOIyCKA€THCS.

Mexi neperisiay cyAoM anessiiiHol iHCTaHMii

1. Cyn anensiuiiiHoi iHCTaHLIi Heperysaae CyI0Bi pilIeHHs Cyay Mepuioi iIHCTaHLii B
MeXax ameNsIiifHOl CKapru.

2. Cyn anmensuidHOI 1HCTAHINT BIpaBi BUNTH 32 MEXI amesAiiHuX BUMOT, SKIIO UM
HE MOTIPIUIYETHCS CTAHOBHILE OOBUHYBAYEHOT'0 200 0COOH, 11010 SIKOT BUPILITYBAJIOCS MUTAHHS
PO 3aCTOCYBAaHHS MPUMYCOBUX 3aXOIB MEIMYHOrOo ab0 BHUXOBHOTO XapakTepy. SIKIo
PO3MIISA] aneNsAidHOl CKapry Ja€ MiJCTaBH JUIsl NMPUHHATTSA pilleHHS Ha KOPUCTH OCi0, B
1HTepecax SKUX anessliifHI CKaprd He HaIlHILIHM, Cy] anesuiiHoi iHcTaHuii 30008’ I3aHUN
NPUNRHATH TaKe PilIeHHS.

3. 3a KJIONOTaHHSIM YYaCHHKIB CYJOBOTO IMPOBAPKEHHS CyJ amessliidHOi 1HCTaHI1
3000B’s3aHHUI TMOBTOPHO JIOCHITUTH OOCTaBUHHM, BCTAHOBJCHI MiJ Yac KPUMIHAIBHOTO
MIPOBA/KEHHS, 32 YMOBH, LII0 BOHU JIOCII/IKEHI CyJJOM MEpIIoi 1HCTaHLii He MOBHICTIO a0o 3
MOPYLICHHSMH, Ta MOKE TOCTIAUTH TOKa3H, SIKI HE JOCIII/PKYBAINCS CyI0M NEPUIOi 1HCTaHIII],
BUKJIIOYHO SIKIIO MpPO JOCHIUKCHHS TaKuUX JI0Ka3iB YYaCHUKH CYJOBOTO IPOBAJKCHHS
3asBJISUIN KJIOTIOTAHHS MiJ] 9ac pO3TJIsiLy B Cy/li MepIoi iHCTaHII1 00 SKIO BOHU CTaJU BIJOMI
ICJIsL yXBAJIEHHS CYI0BOTO PIILICHHS, 10 OCKAPKY€ETHCS.

4. Cyn anensuiiHoi iHCTaHIIT HE Ma€ MpaBa po3rIAgaTH 0OBUHYBAYCHHS, 110 HE OYJI0
BUCYHYTE B Cy/i NepIIoi iHCTaHLIi.

AnensiitHui po3risg



1. AnensuiiHui po3risi 3M1HCHIOETHCS 3T1AHO 3 IPaBUIIAMH CY0BOTO PO3TJIISILY B CY/Ii
NepIIoi 1HCTAaHIIT 3 ypaxyBaHHSAM O0COOIMBOCTEH, Mepe10aueHuX Ii€l0 TIIaBOO.

2. Ilicna BuxoHaHHS nid, nependadeHux crartamu 342-345 KIIK  Vkpainu, i
BUDILICHHS KJIOMOTAaHb CYAJSA-IONOBiAad Yy HEoOXimHOMY 00cs31 [JOMOBijae 3MicT
OCKap>KEHOTO CyJIOBOTO PIllIEHHS, TOBOAM YYAaCHHUKIB CyIOBOIO MPOBAXKCHHS, BUKIIA/ICHI B
ameJAIIHNX CKaprax Ta 3alepeueHHsX, 1 3’ACOBYe€, Y MiATPUMYIOTh CBOI alleIsALiiHI cKapru
ocoOu, sIKi iX IMOJajIu.

3. Jlna BUCIIOBIIGHHS JJOBOJIB, a TAKOXK y CyJIOBHX Jiebarax MepIliid HaJaeTbCsl CIOBO
oco01, sika mojana aneisUiiiHy ckapry. SIKIo amensuiiHi CKapru mnojaiu OOHJBI CTOPOHU
KPUMIHAJIBHOTO MPOBAKEHHS, TIEPIIUM BHUCJIOBJIIOE JA0BOIM 0OBHHYBaueHHi. [licis mporo
CJIOBO HAJIA€ThCA 1HIIMM YYaCHUKAM CYJIOBOTO IPOBAKEHHS.

4. HenpuOyTTst cTOopiH a00 IHIIMX YYaCHHKIB KPHMIHAJIbHOTO IPOBAPKEHHS HE
MEPEIIKO/KAE TPOBEACHHIO PO3TJISY, SIKIIO Taki 0coOU OyJIM HAJIEKHUM YHHOM TOBIJIOMIICHI
PO JaTy, 4yac i MiCIie aneJAiifHOTO PO3IIIsAAy Ta HE OBIIOMUIIM PO MOBAXKHI IPUYUHHI CBOTO
HenpuOyTTA. SIKIIO JUIs ydacTi B pO3IVISAl B CyAOBE 3acilaHHs He NpHOyIu YYacHUKU
KPUMIHAJIBHOTO IPOBA/KEHHS, yUacTh SIKUX 3T1HO 3 BUMOramu 11boro Kozekcy abo pimeHHsIM
CyJly anemsIiiHol iHCTaHIl1 € 000B’I3KOBOI0, ANIENISIIIITHIIA PO3TIISL BiAKIAAEThCS.

5. Ilepen BUX010M CyAy A0 HApaa4oi KIMHATH [T YXBaJICHHS CYI0BOTO PIIIEHHS 11010
3aKOHHOCTI Ta OOTPYHTOBAHOCTI BUPOKY Cy/1y NepIIoi iHCTaHLii 00BUHYBaYeHOMY, SIKUI1 OpaB
y4yacThb B aleNALIHHOMY PO3IJISA/, HAAAE€THCSI OCTAHHE CIOBO.

[TucerMoBe anensiiiHe MPOBaKEHHS

1. Cyn anensiniiiHOl iHCTAHIIT Ma€ IPaBO YXBAJIUTH CyJIOBE PIILICHHS 3a pe3yJbTaTaMu
MUCHbMOBOTO MPOBAKEHHS, SIKIIO BC1 YYaCHUKU CYJIOBOTO ITPOBAKEHHS 3asBUIIM KIIOTIOTAHHS
PO 3A1MCHEHHS TPOBAKEHHS 3a X B1ICYTHOCTI.

2. Sxmo mig Yac MUCAMOBOTO TMPOBA/KEHHS CYyN aNeNsiiHOi IHCTaHIIl Adiiine
BHCHOBKY, 1110 HEOOX1THO POBECTHU amMeIALIMHUN pO3IIIsL, BiH IPU3HAYAE TAKUNA PO3TIIAI.

3. SIK110 MpOBOAMIOCS MUCHMOBE aleJsiiiHe MPOBAHKEHHS, KOsl CyI0BOTO PillIEHHS
anesAIiiHOT 1IHCTaHLIi HAJCHIAETbCA YYaCHUKAM CYyJIOBOTO NPOBAPKEHHS MPOTITOM TPHOX
JIHIB 3 JHA MOr0 IiAIACAHHSA.

[ToBHOBa)KEHHS CyAy amessALiiHOT 1HCTAHII 3a HACTIAKAMHU PO3IIIAAY amesiiiHol
CKapru

1. 3a HacmigkaMu aneNnsauiiHOro PO3IJsAy 3a CKapror Ha BHPOK abo yXBajly Cyay
NepUIoi 1HCTAHIIT Cy/1 aneALiiHOIT iHCTaHIIT Ma€e MpPaBo:

1) 3anummTy BUpOK abo yxBaiy 0e3 3MiH;

2) 3MIHUTH BUPOK a00 yXBaiy;

3) ckacyBaTH BUPOK MOBHICTIO UM YaCTKOBO Ta YXBAJIUTU HOBUH BHPOK;

4) ckacyBaTu yxBaJly TOBHICTIO Y1 YaCTKOBO Ta YXBAJHUTU HOBY YXBally;

5) ckacyBaTH BUPOK a00 yXBally 1 3aKpUTH KpUMiHAJIbHE MTPOBAIKEHHS;

6) ckacyBaTu BUPOK a00 yXBally 1 IPU3HAYUTH HOBUU PO3IIISLI Y CY/i HEepIIOi IHCTaHLIi.

2. 3a HacliIKaMu anessuiiHOro PO3rJIsAy 3a CKapror Ha BHPOK CyIy Ha MiACTaBi
yroau CyJ ameisuiiiHol iHCTaHLii, KpiM pilleHb, nepeadayeHuX MyHKTaMu 1-5 dYacTuHU
IepUIOi I1i€] CTaTTi, Ma€ MPABO CKACyBaTH BUPOK 1 HAIPABUTU KPUMiHAIbHE TPOBAKCHHS:

1) 1o cyny mepiuoi iHCTaHLIl /Uil TPOBEACHHS CyIOBOI'O MPOBAKEHHS Y 3aralbHOMY
MOPSIKY, SIKIIO yroaa Oyia yKiajeHa Iij 4ac CyJJOBOTO IPOBAHKEHHS;

2) 10 opraHy JA0CYIOBOTO PO3CIIiTyBaHHS JIJIs 3A1MCHEHHS JOCY0BOTO PO3CIiTyBaHHs
B 3arajibHOMY MOPSAKY, SIKIIO yroa Oyja yKiIaJaeHa mijJ 4yac J0CyI0BOr0 pO3CJIiTyBaHHS.

3. 3a HaciigKaMH anesifHOro po3risily 3a CKaprol Ha yXBaJld CIIIYOrO CyAJIl YU
YXBaJIM Cyay Ipo OoOpaHHsS 3armoODKHOIO 3aX0y y BUAI TPUMAaHHSA IiJ BapTOIO, PO 3MiHY
1HIIIOr0 3a1I001KHOTO 3aX0/Ty Ha 3am00KHUHN 3aX1/1 y BUJII TPUMAaHHS 1117 BapTOI0, @ TAKOXK IPO
MIPOJIOBKEHHS CTPOKY TPUMAaHHS i/l BAPTOIO, IOCTAHOBJIEHI ITiJ] 4ac CYJOBOTO MPOBAKECHHS




B Cy/i IepIIO] IHCTaHII{ 10 YXBaJCHHS CyI0BOTO PILlIEHHS 110 CYTi, Cy/ anesaiifHoT iHCTaHIii
Ma€ IMpaBo:

1) 3anummTy yxBany 6e3 3MiH;

2) ckacyBaTH yXBajly 1 IOCTAHOBUTH HOBY yXBally.

[TocTtaHoBsIIOUM yXBajldy 3a HACHIJKaMU aleNsLiHOro po3MIALy 3a CKaprolo Ha
yXBally Cyay Mpo OOpaHHs 3al00DKHOTO 3aXOAy y BUJAI TPUMAHHS IiJ] BapTOIO, PO 3MiHY
1HIIIOr0 3a1I001KHOTO 3aX0/y Ha 3aM00KHUH 3aX1/1 y BUJII TPUMAaHHS 1117 BapTOI0, @ TAKOXK IPO
IIPOJIOBKEHHS CTPOKY TPUMAaHHS Il BAPTOIO, IIOCTAHOBIICHY i Yac CyIOBOTO MPOBAKESHHS
B Cy/Ii IIEpIIOT IHCTaHIIT 10 yXBaJICHHS Cy/I0BOTO PILICHHS 110 CYTi, alleNALiiHUN Cy/] BUpILIy€e
MUTAHHS 1010 3aI001’KHOT0 3aX0/ly B MOPAIKY, epeadadeHoMy rinaBoro 18 posainy II boro
Konekcy.

3MiHa BUPOKY 200 yXBaJld CyAy CYZOM amessiiHol iHCTaHIii

1. Cyn anensuiiiHoi iHCTaHIIIT 3MiIHIOE BUPOK Y pasi:

1) mom’sKIIEHHs PU3HAYEHOI'0 MOKApaHHs, SKILO BU3HAE, 110 IIOKAPAHHS 33 CBOEIO
CYBODICTIO HE BIJINOBIJa€ TSHKKOCTI KPUMIHAJIBHOTO MPABOMNOPYIIEHHS Ta 0co0i
0OBHMHYBaYE€HOT0;

2) 3MiHM TpaBoBOi KBasi(ikaiii KpUMIHAIBHOTO MPABOMOPYIICHHS 1 3aCTOCYBAaHHS
cTarTi (YaCTMHU CTAaTTi) 3aKOHY YKpaiHM NMpO KPUMIHAJIbHY BiANOBIAAJIBHICTH MPO MEHII
TSOKKE KpUMIHAJIbHE NIPABONOPYIICHHS;

3) 3MEHIIeHHS CyM, Kl MAJSTal0Th CTATHEHHIO, 200 30UIBIIICHHS WX CYM, SKIIO TaKe
301IbILICHHS HE BIUIMBAa€ Ha 00CAT OOBHHYBAYCHHS 1 MPABOBY KBali(ikallilo KpUMiHAIBEHOTO
[IPaBONOPYIICHHS;

4) B IHIIUX BUMA/IKaX, AKIIO 3MiHAa BUPOKY HE MOTIpIIy€e CTAHOBUINA OOBUHYBAYECHOTO.

2. Cyn anenauiidHOi iHCTaHLIi 3MIHIOE yXBally CyAy IpO 3aCTOCYBaHHS IPUMYCOBHX
3ax0/1iB METUYHOTO 200 BUXOBHOTO XapaKTepy y pasi:

1) 3minu mpaBoBoi KBamidikamii AisHHS, HepeadayeHoro 3aKOHOM YKpaiHH Mpo
KPUMIiHAJIbHY BiMOBIIATBHICT, 1 32CTOCYBAaHHS CTATTi (YACTUHU CTAaTTi) 3aKOHY YKpaiHu Mpo
KpUMiHAIBHY BiJIIOBIIaTbHICTB, KA Mepeadadyac BiIMOBIAATBHICTh 32 MEHIII TSKKE AiSTHHS;

2) oM’ SKIICHHS BUY MPUMYCOBHUX 3aXO0/IiB MEIUIHOTO 200 BUXOBHOT'O XapaKTepy.

[TincTaBu /Ui ckacyBaHHS a00 3MiHU CYJJOBOTO PIllIEHHS CYZOM amemsiiHOl iHCTaHIIiT

1. ITizcTaBoro It cKacyBaHHS a00 3MIHM CYZOBOTO PILLICHHS MPHU PO3IJIAJ CIIPaBU B
Cy/[ll aneNsiiHOoT IHCTaHIIII €:

1) HEnoBHOTA CyZJ0BOTO PO3IIISINY;

2) HeBIANOBIAHICT, BUCHOBKIB Cy/y, BUKJIAJICHUX Y CYJOBOMY pillleHHIi, (pakKTHIHUM
00CTaBMHAM KPUMIHAJIBHOTO MTPOBAKEHHS;

3) icTOTHE MOPYIIEHHS! BUMOT KpUMIHAJIBHOTO MPOLIECYaTbHOTIO 3aKOHY;

4) HenpaBUIJIbHE 3aCTOCYBAHHS 3aKOHY Y KpaiHH PO KPUMiHAIbHY BiANOBIIaIbHICTS.

2. IlixcTaBoro Ui ckacyBaHHsS 200 3MiIHM BUPOKY CyJly HepIIoi iHCTaHLii Moxe OyTu
TAKO’)K  HEBIANOBIAHICTH  MPU3HAYCHOTO  IOKApaHHS  TSHKKOCTI  KPUMIHAIBHOTO
[IPaBOMOPYIICHHS Ta 0c001 00BUHYBAYEHOTO.

3. Cya anemnsuiifHO1 iHCTaHIIIT HE BIIPaBl CKaCyBaTH BUIPABIYBaJbHUN BUPOK JIMIIIE 3
MOTHUBIB ICTOTHOT'O IOPYIICHHS MpaB 00BUHYBaueHoro. Cy 1 anemnsiiiiHo1 iHcTaHIi] He BIpaBi
CKacyBaTH YXBaJly MPO HE3aCTOCYBAaHHS MPHUMYCOBUX 3aXOJ(iB MEAMYHOIO a00 BUXOBHOI'O
XapakTepy JIMIIE 3 MOTHUBIB ICTOTHOTO MOPYIICHHS IPaB 0COOM, CTOCOBHO SIKOT BUPIIIyBaoCs
MUTAHHS PO 3aCTOCYBAHHS TaKUX 3aXO/IiB.

HenoBHoTa cy10BOTO pO3risiLy

1. HemoBHMM BHU3HAETHCA CYAOBUH pO3MNIAN, IMiJf dYac SKOTO 3aJHIIMINCS
HEI0CIPKEHUMH 00CTaBHHH, 3’ ICYBaHHS SIKMX MOXKE MaTH ICTOTHE 3HAYECHHS JIJIsl yXBaJCHHS
3aKOHHOT'0, OOTPYHTOBAHOTO Ta CIIPABEJIMBOIO CYZOBOT0 PillIEHH:, 30KpeMa, Y pasi SKILIO:



1) cynom Oyiu BiAXHUIJIEH] KJIONOTAaHHS YYaCHUKIB CY0BOTO IPOBAKEHHS PO JTOMUT
MEBHUX OCi0, JOCHIPKeHHS JO0Ka3iB a00 BYMHEHHS IHIIMX TMPOIECYalbHUX il s
HiATBEP/KEHHS Y CIIPOCTYBAaHHS OOCTAaBHH, 3 SICYBaHHS SKUX MOKE€ MAaTH ICTOTHE 3HAYCHHS
JUIsL yXBaJICHHS 3aKOHHOTO, OOIPYHTOBAHOI'O Ta CIPABEAJIUBOTO CYIOBOTO PILLICHHS;

2) HEOOXITHICTh JOCIIKEHHS TIi€l YW 1HIIOI IiJCTaBU BUILIMBAE€ 3 HOBUX JaHUX,
BCTaHOBJICHUX IIPH PO3IJIAI CIIPaBH B CY/Ii amlesAiiHOT iHCTaHII].

HeBiamoBigHicTh BHCHOBKIB CyAy MepHIoi 1HCTaHMIl (aKTUYHUM OOCTaBMHAM
KPUMIHAJIBHOTO MPOBAKECHHS

1. CynoBe pilieHHSI BBOKA€EThCS TAKUM, IO HE BIAMOBigae (GAaKTUYHUM OOCTaBUHAM
KPUMIHAJIBHOTO MPOBAKECHHS, SIKIIO:

1) BUCHOBKH CyZy HE MIATBEPXKYIOThCS JOKAa3aMHM, JOCIIDKEHUMH i 4ac CyJJ0BOTO
po3rIAny;

2) cyZ He B34B JI0 yBaru JoKa3u, SKi MOTJIM ICTOTHO BIUIMHYTH HAa HOTO BUCHOBKH;

3) 3a HasIBHOCTI CyNEpewINBUX J0Ka3iB, sIKI MAIOTh 1CTOTHE 3HAYEHHS /7151 BUCHOBKIB
CyIly, y CyIOBOMY pillIEeHHI HE 3a3HAYEHO, YOMY CYJ B35B J0 yBaru OJHI JI0Ka3H 1 BIJKUHYB
1HIIIL;

4) BUCHOBKH CyJly, BUKJIaJICH] Y CYyZJOBOMY PIIIE€HHI, MICTATh ICTOTHI CYIIEPEYHOCTI.

2. Bupok Ta yxXBaja HiJIAraloTh CKaCyBaHHIO YW 3MiHI 13 3a3HAUYEHUX MiACTaB JIMIIE
TOJI, KOJM HEBIAMOBIIHICTH BUCHOBKIB Cyny (AKTHYHUM OOCTaBMHAM KPHUMIHAIBHOTO
NPOBA/KCHHS BIUIMHYJIA YW MOTJIA BIUIMHYTH Ha BUPILICHHS IMUTAHHS PO BUHYBATICTH 200
HEBUHYBATICTh OOBHMHYBAu€HOI'O, Ha IPABHIBHICTh 3aCTOCYBaHHS 3aKOHY YKpaiHH Ipo
KPUMIHAJbHY BIANOBIAAJbHICTG, HAa BU3HAUYEHHS MIpU IOKapaHHsI abo 3acTOCYBaHHS
MPUMYCOBHUX 33aXO0[IB MEAUYHOTO YM BUXOBHOT'O XapaKTepy.

IcToTHI MOpyIIEHHS BUMOT KPUMIHAJIBHOTO MPOLECYAIbHOTO 3aKOHY

1. IcToTHUMHU TOPYUIEHHSMHU BUMOT KPHUMIHAJIBHOTO MPOLIECYaIbHOIO 3aKOHY € TaKi
nopyuenss Bumor KIIK Ykpainu, sKi nepenko i 4u MOTJIH NePeIIKOAUTH CYAy YXBAJIUTH
3aKOHHE Ta OOTPYHTOBAHE CY0BE PIllICHHSI.

2. Cynose pimeHHs y Oy1b-sSIKOMY pa3i HiAJIsArae CKaCyBaHHIO, SKIIO:

1) 3a HasIBHOCTI MIJCTaB Ul 3aKPUTTS CyIOM NPOBAKEHHS B KPUMIHAJIBHIN CrIpaBi
fioro He OyJ0 3aKpUTO, KPIM BUMAJKIB, KOJU MPOBAPKEHHS MOKe OyTH 3aKpHUTO JIMIIE 32
3roJI010 Mi03PIOBAHOI0, OOBUHYBAUYEHOT0, SIKUI MPOTHU IIHOT'O 3allepeuyBaB;

2) cyZ0Be pillIeHHsI yXBAJIEHO HE3aKOHHUM CKJIaJIOM CYIY;

3) cynoBe mpoBaKEHHS 31MCHEHO 3a BiJICYTHOCTI 0OBHHYBAu€HOI0, KpiM BHIIAIKIB,
nepeadayeHnx dYacTuHOKW TpeThoto ctarti 323 uwm ctarreto 381 KIIK  Vkpainu, abo
IIPOKypOpa, KpiM BUITAIKIB, KOJIU HOT0 Yy4acTh HE € 000B’SI3KOBOIO;

4) cynoBe MpOBaKEHHs 3/11HCHEHO 32 BIZCYTHOCTI 3aXMCHHKA, SKIIO HOTO y4acTb €
000B’I3KOBOIO;

5) cyoBe MpoBaKEHHs 3/IIHCHEHO 3a BIZICYTHOCTI MOTEPILJIOr0, HAJIC)KHUM YHHOM HE
MOB1IOMJICHOT'O TIPO JaTy, Yac i MicCIie CyI0BOT'O 3aCiIaHHS;

6) opyIIEeHO MpaBUIIa MiJCYTHOCTI;

7) y Matepianax npoBa/KEHHs BIJICYTHIH KypHaJl CyZJ0BOT0 3aciJaHHs a00 TeXHIYHUI
HOCii iHpopMalii, Ha sKOMY 3a(hiKCOBAHO CY/JI0BE POBAKEHHS B Cy/Ii MEPIIOi IHCTAaHLI].

HenpaBuibHe 3acTOCyBaHHS 3aKOHY YKpaiHU PO KPUMIHAJIBHY BiANOBIAAIbHICT

1. HenpaBuibHUM  3aCTOCYBaHHSIM 3aKOHY  YKpaiHM TNpo  KPUMIHAJIbHY
BiJIIIOBIJAJIbHICTb, 110 TATHE 32 COOO0I0 CKacyBaHHA a00 3MiHY CYJJOBOTO pillIEHHS, €:

1) He3acTOCYBaHHS Cy/IOM 3aKOHY, SIKUH MiJUISTae 3aCTOCYBaHHIO;

2) 3aCTOCYBaHHS 3aKOHY, KM HE MiJUIArae 3aCTOCyBaHHIO;

3) HenpaBUIIbHE TIIyMaueHHs 3aKOHY, SIKE CYNIEPEYUTh HOro TOYHOMY 3MICTY;

4) nmpu3HaveHHs OUIbII CYBOPOTO MOKapaHHs, HIK Mepe10aueHo BiAMOBIAHOIO CTATTEI0
(4acTHHOIO CTATTi) 3aKOHY YKpaiHU PO KPUMiHAJIbHY BiANOBIIaJIbHICTS.



HeBianoBigHicTh NPU3HAYEHOTO CyI0M IIOKAPaHHS CTYTEHIO TSXKKOCTI KPUMIHAIBHOTO
NIPaBOMOPYIICHHS Ta 0001 00BUHYBAYEHOTO

1. HeBiAnoBiTHUM CTYNEHIO TSDKKOCTI KPHUMIHAJIBHOIO IMPABOMOPYLICHHS Ta 0CO001
O0OBHHYBAYEHOTO BU3HAETHCS TAKe MOKAPAHHS, SIKE X0Y 1 HE BUXOJUTH 32 MEXi, BCTAHOBIICHI
BITNOBITHOIO  CTaTTel0 (YaCTHMHOI CTATTi) 3aKOHY YKpaiHM Mpo  KpUMIHAIBHY
BiJIMOBIAANILHICT, aJIe 32 CBOIM BUIIOM YU PO3MIPOM € SIBHO HECTIPABEUIUBUM 4YePe3 M’ SIKICTh
abo0 depe3 CyBOPICTb.

[TincTaBu 715l MPU3HAYEHHS HOBOTO PO3IJISLY B CYAl MEPIIOi IHCTAHIII1

1. Cyn anensiuiiiHoOi 1HCTAHIII CKAaCOBYE BHPOK YW yXBaly CyIy 1 MpU3HAYa€ HOBUM
pO3IIIAA y CyAl Nepiiol IHCTAHIIT, SKIIO:

1) BcTaHOBIEHO MOpPYIIEHHS, NiepeadaueHi nynkramu 2, 3,4, 5, 6, 7 yacTUHH APYyTOi
crarti 412 KIIK Ykpainy;

2) B yXBaJICHHI CyJIOBOT'O pillIeHHs OpaB y4acTh Cy/Is1, SIKOMY OYJI0 3asBJICHO BiJIBiJl HA
mijcTaBi 00CTaBUH, SIKI OUYEBUIHO BUKIMKAIN CYMHIB y HEYNEpeIKEHOCTI Cy i, 1 3asBY MPO
HOT0 Bi/IBiI BU3HAHO CYJIOM ameNsIiiHOT IHCTaHI[ii 00T PYHTOBAHOIO;

3) cynoBe pillleHHsI YXBaJIEHO YH IiITUCAHO HE TUM CKIIAJOM Cyay, SIKAW 3/11iICHIOBAB
CyJOBUH PO3IJISL.

2. [Tpu3Hayaroun HOBUH PO3IIIAL Y Cy/l MepIloi IHCTaHIII1, Cyl aleNAiiiHOl 1HCTaHIIi1
HE Mae€ TpaBa BHUPINIYBAaTH HaIepe] MUTAaHHS IPO JOBEACHICTh YU HEIOBEICHICThH
O0OBHHYBA4Y€HHS, JOCTOBIPHICTh 00 HEIOCTOBIPHICTh JI0KAa3iB, MEPEBAru OJHUX JIOKA3iB HaJ
IHIIMMY, 3aCTOCYBaHHsS CyJIOM IEpIIOi IHCTAaHLIi TOrO YM IHIIOTO 3aKOHY YKpaiHH Ipo
KPUMIHAJIbHY BiAMOBIAAIBHICTD Ta MOKapaHHS.

3. BUCHOBKHM 1 MOTHBH, 3 IKMX CKacOBaHi Cy/10B1 pillIeHHs, € 000B’A3KOBUMH JJISl CYAY
NepUIoi iIHCTAHIIT TP HOBOMY PO3TJISIL.

Oco06IMBOCTI HOBOTO PO3TJISILY CY/IOM IEPIIOi IHCTAHIIT

1. ITicnsa ckacyBaHHS CyJIOM anesALiiHOI IHCTaHLii BUPOKY ab0 yXBasld PO 3aKPUTTS
KPUMIHAJIBHOTO MPOBAJKEHHS YM MPO 3aCTOCYBAaHHS, BIIMOBY Y 3aCTOCYBaHHI MPUMYCOBHUX
3aX0J[IB MEIUYHOr0 a00 BHUXOBHOI'O XapakTepy CyJ MNepuIoi iHCTaHIil 3/iHCHIOE CyJ0Be
NPOBa/KEHHA 3riAHO 3 BUMoramu po3ainy IV KIIK Ykpainu B iHmomy ckiaji cyay.

2. Ilpu HOBOMY PO3IJISAI B Cy/li MEPIIOT IHCTaHIIT JOIMYCKAETHCS 3aCTOCYBAHHS 3aKOHY
1po OLIBLI TSHKKE KPUMiHAJIBHE MPABONOPYILIEHHS Ta MOCUJICHHS IIOKAPAHHS TIJIbKU 32 YMOBH,
SKILO BUPOK OYJIO CKACOBAHO 32 aressIiifHOI0 CKaprol MpoKypopa abo MoTepHiioro Y1 Horo
NpPEJCTaBHUKA Yy 3B’S3KYy 3 HEOOXIJHICTIO 3aCTOCYBAaHHS 3aKOHY IIpO OIIbII TSDKKE
KpUMiHaJIbHE MIPABONOPYIICHHS a00 MOCUIICHHS MOKApaHHS.

3. Ilpu HOBOMY pO3rysiii B CyJi Mepuioi 1HCTAHIIl MUTaHHS IMPO 3aCTOCYBAaHHS
NPUMYCOBHUX 3aXOJ[IB MEAMYHOrO a00 BUXOBHOI'O XapakTepy MpaBoBa KBaiikaiis TisSHHS,
nepea0ayeHoro 3aKOHOM YKpaiHu MpOo KpUMIHAJIBHY BiANOBIANIBbHICTh, SK OLIBII TSKKOTO
JIOIYCKA€THCS 32 YMOBH, SIKIIO HA I1iH mijcTaBi OyJio MOJaHO anessiuiiHy cCKapry IpoKypopoM
M MOTEPILIUM 200 HOro npecTaBHUKOM.

3aKpUTTS KPUMIHAIBHOTO IPOBAKEHHS CYOM anessiiHol iHCTaHIii

1. Cyn anmensmiitHOi 1HCTaHIii, BCTAHOBHWBIIM OOCTaBWMHU, IepeaI0avyeHi CTATTCIO
284 KIIK VYkpainu, ckacoBye OOBHHYBAJIbHHUN BUPOK YM yXBaly 1 3aKpHUBa€ KpUMiHAJIbHE
MIPOBAIKCHHS.

CynoBi pillleHHs Cyy anessiifHol iHcTaHIii

1. Y Bunanky, nependadenomy nynkrom 3 yactunu nepuioi cratti 407 KIIK Ykpainu,
CyJl amesiiiHOl IHCTaHILIi yXBaJllo€ BUPOK. bByib-sike iHIIE pilIEHHS CyJ amneasiiiHol
1HCTaHIIT npuiimMae y ¢popmi yxBaju.




2. CyzoBi pilleHHs CyAy amesiiiHOl 1HCTaHLIi yXBalIOIOTHCS, MPOTOJIOIIYIOThCS,
BUJAIOTHCS, PO3’SICHIOIOTbCS a00 HAIACHIAIOThCA YYaCHHUKAM CYZOBOTO IPOBAHKCHHS B
nopsKy, nependaueHomy crarramu 368-380 KIIK Vkpainu.

3MiCT yXBaJlu CyAy anessiiHol iHcTaHIii

1. YxBana cyay anensiiiHoOl iHCTaHI CKJIaAa€ThCs 3:

1) BCTYIHOI YaCTHHH 13 3a3HAYCHHSM:

JIaTH 1 Micld 11 IOCTaHOBIICHHS;

HallMEHYBaHHS CY/y amnessaIiiiHol iHCTaHIli, MPI3BUII Ta 1HIIIANIB CYIIB 1 CEKpeTaps
CYJZIOBOTO 3aCiJIaHHS;

HaliMeHyBaHHA (HOMepa) KpUMIHAIBHOTO POBAKEHHS;

Npi3BHILA, iIM’S 1 M0 6aTHKOBI MiI03pPIOBAHOT0, 0OBUHYBAUYEHOT0, POKY, MICSIA 1 JAHA
HOro HapOJKEHHS, MiCLI HAPOJKEHHS 1 MicL IPO>KUBAHHS;

3aKOHY YKpaiHM MpO KpUMiHAJIBHY BIAINOBINANBHICTE, 10 Mepeadadyae KpuMiHaIbHE
[IPAaBONOPYIICHHS, Y BUNHEHHI SIKOT'O IMiJI03PIOETHCS, 00BUHYBAaYy€eThHCS 0C00a;

iMeH (HaliMEeHYBaHb) YYaCHUKIB CYJJOBOTO IPOBAKEHHS;

2) MOTUBYBAJIbHOI YACTUHH 13 3a3HAYCHHSM:

KOPOTKOI'O 3MICTy BHMOI' amesIiiHOI CKapru i CyJO0BOr0 pILIEHHS CyIy HepIIol
1HCTaHIIT;

y3arajJbHEHHUX JI0BOJIIB 0COOH, sIKa MOAaja aneisuiiHy cKapry;

y3arajbHEHOT0 BUKJIA1y MO3UII] IHIINX YYaCHUKIB CyIOBOTO IPOBAKECHHS;

BCTaHOBJICHUX CYJIOM IEPUIOi iHCTaHIiT 00CTaBUH;

BCTAQHOBJICHUX CYJIOM amNeNSIiifHOl 1HCTaHIi 0OCTaBUH 3 MOCHJIAHHSM Ha JOKa3u, a
TaKO’K MOTUBIB BU3HAHHS OKPEMHUX JTOKa31B HEJOIYCTUMUMH UM HEHAJIC)KHUMU;

MOTHBIB, 3 SKHX CyJl anesiiHOl 1IHCTaHLIi BUXOJUB MPU NOCTAHOBJICHHI yXBajH, 1
MIOJIOXKEHHS 3aKOHY, SIKUM BiH KEpYBaBCS;

3) pe30IIOTUBHOT YaCTUHM 13 3a3HAYCHHSIM:

BUCHOBKY Cyy ameJsAiifHOo1 iHCTaHIIi 110 CyTi BUMOT anessiiHol CKapru;

pilIeHHs 11010 3aMT001KHOTO 3aX0.1y;

PO3MOIiTY TIPOIECYaTbHIUX BUTPAT;

CTPOKY 1 OPSIIKY HAaOpaHHs yXBaJIOI0 3aKOHHOI CHJIU Ta 11 OCKap>KEeHHS.

2. Ilpu 3anMineHHi anessiiHoI cKapru 0e3 3aJ0BOJICHHS B YXBaJll Cyly amelsiiiiHol
iHCTaHIil MaloTh OyTH 3a3Ha4yeHi WiACTaBU, 3 SKUX aleNAlidHy CKapry BHU3HAHO
HEOOTPYHTOBAHOIO.

3. Ilpu ckacyBanHi ab0 3MiHI CyZOBOr0 pillIeHHS B yXBasli Ma€ OyTH 3a3HAYEHO, SIKi
CTaTTi 3aKOHY MOPYIIEHO Ta B YOMY CaMe MOJIATa0Th 1l MOPYLIEHHs a00 HEOOIPYHTOBaHICTh
BUPOKY UM YXBaJIH.

2. IlpoBagkeHHs B CyAi KacaniiiHol iHcTaHWil (KacaniiiHe IPOBA/ZKeHHsI).

VY xacauiiHOMy TOpPAIKY MOXYTb OYTH OCKap>KeHi BHPOKH Ta YXBalH IpO
3acTOCYBaHHA a00 BiIMOBY Y 3aCTOCYBaHHI MPHUMYCOBUX 33aXO[iB MEIUYHOTO UM BUXOBHOTO
XapakTepy CyAy NepuIOoi IHCTaHLil Mmicis iX Meperysiay B amnelsliiiHOMY MOpSIKY, a TaKOoX
CYIIOBi pillleHHS CyIy amemnsiiHoi 1HCTaHIlii, MOCTAHOBJICHI MO0 3a3HAYEHUX CYJOBUX
pillieHb CyAy MepIuoi iHCTaHIIii.

2. YXBanu CyJy Nepioi iHCTaHLii micis iX Mmeperyisay B anesaiifHoOMY MOpSAKYy, a
TAKOK YXBaJIU Cyly aneIAiHOI IHCTaHI1 MOXKYTh OyTH OCKapiKeHi B KacalliifHOMY MOPSIKY,
SKILIO BOHM IEPELIKOKAIOTh MOJAIBIIOMY KPUMIHAIBHOMY NPOBAPKEHHIO, KPIM BUIAJIKIB,
nepenbauenux nuM Kogexcom. 3anepedeHHs MpoTH 1HIIUX yXBaJI MOXKYTh OyTH BKIIOUYEHI JI0
KacaliiiHoi cKapru Ha CyJIOBE pIIICHHS, YyXBaJlE€HE 3a HACHIJKAMU anessaiiHOro
MIPOBA/IKCHHS.



3. Bupok cyay mnepmioi iHCTaHLii Ha MiJCTaBl yrogd Micias HOro meperismay B
amnesAliifiHOMY TOpPAIKY, a TaKOXX CyAOBE pIIIEHHS Cyay amessamiiHol iHcTaHuii 3a
pe3yabTaTaMu o3Iy aneNnsauiiHOl CKapru Ha Takuil BUPOK MOXKYTh OYTH OCKapKeHi B
KacaliiiHoMy HOpSAKY:

1) 3acymkeHuM, HOro 3aXMCHUKOM, 3aKOHHUM IPEICTABHUKOM BHKIIIOYHO 3 Mi/ICTaB:
MPU3HAYCHHS CyJIOM ITOKapaHHs, CyBOPIIIOT0, HIX Y3r0JKEHE CTOPOHAMH YI'OM; YXBaJCHHS
BUPOKY 0€3 3roJy 3acyJUKEHOT0 Ha MPU3HAYCHHS MOKapaHHS; HEBUKOHAHHS CyJIOM BUMOT,
BCTaHOBJICHUX YaCTUHAMM YETBEPTOI - choMmoio craTTi 474 KIIK Vkpainu, y ToMy uucii
HEpO3’ICHEHHS 3aCyP)KEHOMY HACIIJIKIB YKJIaJICHHS yTOJH;

2) moTtepmiiuM, HOro NpPEACTaBHUKOM, 3aKOHHHUM IPEJACTAaBHUKOM BHUKIIOUHO 3
iCTaB: MPU3HAYEHHS Cy/I0M [TOKapaHHs MEHIII CyBOPOT0, HI’K Y3Tr0/KEHE CTOPOHAMU YTO/IH;
YXBaJICHHS! BUPOKY 0€3 3roJiu MOTEPIIOro Ha MPU3HAUYEHHS TOKapaHHs; HEBUKOHAHHS CYJIOM
BUMOT, BCTAHOBJICHHX YaCTHHAMHU  IIOCTOIO 4K cboMot0  ctarti 474 KIIK  Vkpainuy;
HEpO3’ICHEHHS MOTePIUIOMY HACIIIKIB YKJIaJeHHS YIOAHU;

3) IpoKypOpOM BUKITIOYHO 3 ITiZICTAB: IPU3HAYEHHS CY10M IIOKapaHHs MEHIII CyBOPOTO,
HIK y3TOJPKEHE CTOPOHAMH yroJiu; 3aTBEpKEHHs CyJIOM YroJIu y NPOBAKEHHI, B SIKOMY
3rifiHo 3 yacTuHoo yerBepToro ctarti 469 KIIK Ykpainu yroja He Moxe OyTH yKjaaeHa.

4. YxBana ciaig4yoro cyaji micns il meperjsity B anessuiiHOMY MOPSAAKY, a TaKOoX
yXBaja Cyjay amneisiiiHol IHCTaHLIi 3a pe3ylbTaTaMU pO3TJIsLy amnessaliiiHOT CKapru Ha TaKy
yXBaJly OCKap>K€HHIO B KacallifHOMY MOPSAKY He MiIAraioTh.

[TpaBo Ha KacarliifHe OCKap>KeHHS

1. KacaiiiHy ckapry MaroTh IpaBo MOJIATH:

1) 3acymxeHuid, HOro 3aKOHHUH MPEICTABHUK YU 3aXUCHHUK - Y YACTHHI, 10 CTOCY€ETHCS
1HTEpeciB 3aCyIKEHOT0;

2) BUIIpaBIaHUH, HOT0 3aKOHHHMI MPEICTaBHUK UM 3aXUCHHUK - y YAaCTHHI MOTHBIB 1
MiJICTaB BUMPABIAHHS;

3) mizo3proBaHui, 0OBUHYBau€HHH, HOro 3aKOHHUN NPEACTABHUK YU 3aXHCHUK;

4) 3aKOHHHMIA MPEJICTABHUK, 3aXUCHUK HEITOBHOJITHHOTO YM CaM HEMOBHOITHIN, IIOA0
SIKOT'O BUPIIIYBaJIOCS MUTAHHSA IIPO 3aCTOCYBAaHHS IIPUMYCOBHX 3aXO0/iB BUXOBHOT'O XapakTepy,
- B YaCTHUHI, 110 CTOCYEThCS IHTEPECiB HETOBHOIITHHOTO;

5) 3aKOHHMIA IPEICTABHUK Y1 3aXUCHUK 0COOH, 111010 SIKOT BUPILTYBAIOCS TUTAHHS PO
3aCTOCYBaHHS IPUMYCOBHUX 33aXO1B MEJUYHOTO XapaKTepy;

6) IIPOKypop;

7) morepninuii abo HOro 3aKOHHUN NMPENCTABHUK UM MPEACTABHUK - Y YaCTUHI, 110
CTOCYETBCSI IHTEpPECiB MOTEPIIOro, aje B MeXKaxX BUMOT, 3afBICHUX HUMHU B CyJi HEpIIOi
1HCTaHIIT;

8) HMBITBHUI TO3UBAY, OTO MPEACTABHUK a00 3aKOHHUI MPEICTABHUK - Y YACTHHI, 110
CTOCY€THCSI BUPIILIEHHS LIUBIJIBHOTO O30BY;

9) uMBiIBHMI BigmoBigau abo HOro MPEICTaBHUK - Yy YACTHHI, IO CTOCY€ETHCS
BUPILLICHHS UBLIBHOTO I1030BY;

10) mpeacTaBHUK FOPUIUYHOI OCOOHM, MIOAO SIKO 3IIHCHIOETHCS MPOBAHKCHHS, - Y
YaCTHHI, III0 CTOCYEThCS IHTEPECIB FOPUTUIHOT OCOOH.

2. OcobaM, siKi MarOTh MPaBO MOAATH KacaliiiHy CKapry, HaJaeTbCs MOMKJIHMBICTBH
O3HaHOMMTHUCS B CyAl 3 MarepiajJaMyu KpUMIHAJIBHOTO MPOBAKEHHS U1l BUPILLICHHS TUTaHHS
PO TIOJIAaHHS KacalliiHOl CKaprH.

[TopsimoK 1 CTPOKH KacarliifHOro OCKap>KeHHs

1. Kacamiiina ckapra nojaerbcst 6e€3mocepeiHpo 10 Cyy KacaliiiHol iHCTaHIIi].

2. Kacariiina ckapra Ha CyIoBi pillIeHHS MOXKe OyTH MOAaHa IPOTITOM TPbOX MICSALIIB
3 JTHS IPOTOJIOLICHHS CYIOBOT'O PILICHHS CyJIOM aneIsALiiHOI IHCTaHLii, a 3aCyPKEHUM, SKUN
TPUMAETHCA 11 BAPTOIO, - B TOM CaMUil CTPOK 3 THs BPYUYCHHS HOMY KOMIii Cy/T0BOTO pillIeHHS.




3. IlpoTsirom CcTpOKy, BCTAHOBJIEHOI'O Ha KacalliifHe OCKapXKeHHs, Marepiaiu
KPUMIHAJIBHOTO MPOBA/KEHHS HIKUM HE MOXYTh OyTH BUTpeOyBaHi 3 Cy1y, SKH BHKOHYE
CyJIOBE DillIeHHS, OKpIM CyAy KacauiiHoi iHCTaHLIi.

Bumoru 110 kacamiiftHoi ckapru

1. Kacarmiiina ckapra moJaeTbCsi B MUCbMOBIi (hopmi.

2. Y xacarmiiiHiii ckap3i 3a3Ha4aI0ThCS:

1) HaliMmeHyBaHHS Cyy KacalliiiHOi IHCTaHIIil;

2) npi3Buiie, iM’s1, o 6aTPKOBI (HaliMeHyBaHHs), OLITOBA ajpeca 0codu, AKa Mojae
KacalliiiHy ckapry, a TakoX Homep 3aco0y 3B’s3KY, aJipeca eJIeKTPOHHOI MOLITH, SIKIIO TaKi €;

3) cyoBe pilIeHHs, 1110 OCKApKYEThCS;

4) oOrpyHTYBaHHs BUMOT 0CO0OH, siKa I0Jjala KacaliifHy cKapry, i3 3a3Ha4e€HHSIM TOTO,
y 4OMY IOJISITa€ HE3aKOHHICTh YU HEOOI PYHTOBAHICTh CYJIOBOTO PILIICHHS;

5) BuMoOTH 0co0H, sIKa MO/Aa€ KacalliiHy cKapry, A0 Cyay KacaliifHo1 iHCTaHIIii,

6) meperik MaTepiamiB, SKi JOJAIOTHCS.

3. SIxmo ocoba He Oakae OpaTH yyacTi y KacalifHOMY pO3IJIsifi, BOHA 3a3HAYa€ 1€ B
KacaliiHii ckap3i.

4. Kacauiiina ckapra HiAnucyeThcst 0co0or0, sika i mojae. SIKiio kacaiiifHy ckapry
M0JIa€ 3aXUCHUK, ITPEICTABHUK NOTEPIILIOrO0, 10 HET 101at0ThCS 0(OPMIICH] HAIEKHUM YHHOM
JOKYMEHTH, 1110 MIATBEPXKYIOTh HOro MOBHOBa)KEHHSI B1IMOBIIHO 710 BUMOT 11boro Kozekcy.

5. J1o KacauiitHOi CKapru J0Jal0ThCs KOMil CyA0BUX PIllIEHb, K1 OCKapKyIOThCS.

6. J1o kacamiifHO1 cKapryu T0Aal0Thes ii KOMil 3 JOJaTKaMU B KUTBKOCTI, HEOOXiTHIH 1S
Ha/IiCJIaHHS CTOPOHAM KPUMIHAJIBHOTO MPOBAKEHHS 1 yYaCHUKAM CYA0BOTO MPOBAIKEHHS.
L1# BUMOra He MOIINPIOETHCS HA 3aCyKEHOT0, SIKUH TPUMAETHCS I11]] BAPTOIO.

BiakputTs KacaniiHOTO MpOBaKEHHS

1. Cyn xacaniifHoi iHCTaHII1 BIIKpUBA€ KacalliiiHe MPOBaKEHHS IPOTATOM I1’SITH JHIB
3 JHS HAJIXOKEHHS KacalliiHoi CKapru, SKIO0 HEMAE MiJACTaB IS 3JIMIICHHS KacaliiHOl
ckapru 0e3 pyxy, MOBEpPHEHHS KacaliiiHoi ckapru abo BiIMOBU y BIAKPUTTI KacaliifHOTO
npoBakeHHs. [IuTaHHS PO BIAKPUTTS KacalliiiHOTO MPOBAIKEHHS CYJI KacalliitHOl iHCTaHIIiT
BUpilIy€e 6€3 BUKIUKY CTOPIH KPUMIHAIBHOTO POBAKEHHS.

2. Cyn KacamiiiHOi 1HCTaHIIl IOCTaHOBJSE yXBaly PO BiJIMOBY Yy BIJIKPHTTI
KacalliifHoro nMpoBaKEHHS, SAKIIO:

1) xacauiiiHa ckapra mojaHa Ha CyJOB€ DILICHHS, SIKE HE IJUIAra€ OCKApKEHHIO B
KacaliifHoMy HOPSIKY;

2) 3 KacalliiiHoi ckapru, HaJaHUX 0 Hei CyJOBHX pIllIeHb Ta IHIIUX JAOKYMEHTIB
BOAua€eThCA, 110 MIJCTAB IS 330BOJICHHS CKapTry HEMaE.

3. Cyn kacarniifHo1 iIHCTaHIIi1 BIIpaBi BIIMOBUTH Y BIAKPHUTTI KACAIIITHOTO MPOBAKEHHS
3 miAcraBu, mependayeHoi myHKToM | dYacTuHM Jpyroi miei crarTi, 0e3 mnepeBipku
BiJIMOBIAHOCTI KacariitHoi ckapru Bumoram cratti 427 KIIK Ykpainu.

4. Cyn kacamiHoi iHCTaHIi He BIpaBl BIAMOBUTH Yy BIOKPUTTI KacamiifHOTO
NPOBA/KEHHS 3 MIJICTaBH, MependauyeHoi MyHKTOM 2 YacTHHHU Mepuioi Iii€i cTarTi, SKIIO0
OCKApXKY€ThCsl CYyJIOBE PIlICHHS, SKUM 3rigHO 3 monoxeHHsMu ctarti 437 KIIK VYkpainu
CYJIOM anesauiiHol iHCTaHIIi1 OyJI0 MOTiPIICHO CTAHOBUIIIE MiJ03PI0BAHOT0, OOBHHYBA4YEHOTO,
3aCyJKEHOT0, BUIIPABIAHOTO.

5. IIpo BigKpUTTS ab0 MPO BIAMOBY y BIIKPHUTTI KacaliifHOTO MPOBAKEHHS CY[
KacalliifHO1 1HCTaHIIi{ TOCTAHOBIISIE YXBAITY.

6. Komis yxBanu mpo BIAKPUTTS KacalifHOrO MpOBa/UKEHHsS abo Mpo BiIMOBY Yy
BIJKPUTTI KacaliifHOrO MPOBAHKEHHS pa3oM 3 KacaliifHOI0 CKapror Ta yciMa JOJAaHUMH JI0
Hel MaTepiajJaMy HEeBIIKIIATHO HAJACHIAETHCS 0co01, SKa Mmoiaia KacaliitHy ckapry.

3anuieHHs KacaliitHoi ckapru 6e3 pyxy abo ii moBepHEeHHS




1. Cyn xacamiifHoi iHCTaHIIl, BCTAHOBHUBIIH, IO KacailiifHy ckapry mojaHo 0e3
JojepkaHHs BUMOT, nependauenux crarrero 427 KIIK Vkpainu, moctaHoBisie yXBaiy IMpo
3aJIMIIEHHS KacaliiiHO1 cKkapru 0e3 pyXy, B sIKil 3a3Ha4al0ThCs HEIOJIIKU KacalliiiHOT cKaprH i
BCTaHOBJIIOETHCS CTPOK, HEOOXIAHMH Uil iX YCYHEHHs, IO HE MOXKE IIepEBUILyBaTH
I’ ITHAILATH JHIB 3 THS OTPUMaHHS yXBaJl 0co0010, siKa ToJjana KacaliiiHy cKapry.

Komist yxBanmum mnpo 3anuIileHHs KacauidHoi ckapru 0e3 pyxy HEeBIIKIaTHO
HAJCHUIIAETHCS 0cOo01, SKa Moj1ana KacaliiHy cKapry.

2. SIxmo ocoba ycyHyJa HEeAOMIKH KacaliiHOl CKapTru y CTPOK, BCTAHOBJICHUN CYJIOM,
BOHA BB@)KAETHCA IO/IAHOIO Y JIEHb MEPBUHHOIO ii MOJAHHS A0 CyQy KacauiHOi iHCTaHIi.
[TpoTsirom 1’ATH THIB MiCsl YCYHEHHS HEJOMIKIB KacaliiHOI CKapru 4M 3aKiHYEHHS CTPOKY,
BCTAQHOBJICHOTO IS YCYHEHHS HEIONIKIB KacalliiHOI CKaprH, CyHI KacalidiHoi iHCTaHIl
BUPIIIY€ TUTAHHS PO BIKPUTTS KacaliiHOTO MPOBAIKEHHS.

3. Kacauiiina ckapra noBepTaeThCsl, SIKIIO:

1) ocoba He ycyHyna HEAOJIKM KacaliiiHOi CKapru, sKy 3ajuIIeHo 0e3 pyxy, B
YCTaHOBJICHUH CTPOK;

2) il moxana ocoba, sika He Mae Mpapa M0/1aBaTH KacaliiiHy CKapry;

3) BOHA mojaHa MicJis 3aKiHUYEHHS CTPOKY KacallifHOrO OCKap»eHHs 1 ocoba, sika ii
nojiaja, He MOPYIIy€e MUTAHHS PO MOHOBIEHHS I[LOTO CTPOKY a0 CyJ KacaliiHO1 IHCTaHIIiT
3a 3asBOI0 TaKOi 0COOM HE 3HAMINIOB MiJCTAB Ui HOrO MOHOBJICHHS.

Komist yxBanu npo noBepHEHHs KacaliifHOi CKapru HeB1AKIAAHO HAJCHIAETbCSA 0CO01,
sKa Mojalia KacaliiiHy CKapry, pa3oM 3 KacalliiHOI CKaprow Ta yciMa JOJaHUMH JI0 Hei
MaTepiajamu.

4. 3anumieHHs KacauiiHoi ckapru 6e3 pyxy abo ii moBepHeHHsS He M030aBisie€ MpaBa
MOBTOPHOTO 3BEpHEHHSA 10 CyJy KacaliifHOl iHCTaHIii B MOPSAAKY, HepeadaueHoOMYy MMM
Konekcom, y Mexax CTpOKy Ha KacalliiiHe OCKap KeHHS.

[TinroToBKa KacariifHOro po3risay

1. Cyang-gomoBigad MPOTITOM JECATH JTHIB TICHA BIOKPUTTS KacalilHOTO
MPOBA/KEHHS 0€3 BUKJIUKY CTOPIH KPUMIHAIBHOTO ITPOBAKEHHS:

1) Hangcunae xomii yXBalM NPO BIAKPUTTS KacalifHOIO MPOBAKEHHS YYaCHUKAM
CYZIOBOTO ITPOBAPKEHHSI pa3oM 3 KOMIsIMU KacalliifHuX cKapr, iHQopMali€ro mpo ixHi npasa ta
O0OB’SI3KM 1 BCTAQHOBIIIOE CTPOK, MPOTSATOM SKOTO MOXYTh OyTH MOJaHI 3alepedyeHHs Ha
Kacaliiiny ckapry;

2) BuTpebOBY€E MaTepiaii KpUMiHAIBHOTO MTPOBAIKEHHS;

3) BupilIy€ 3asBJICH] KIONOTaHHS;

4) Bupillye MUTaHHA PO 3yIMMHEHHS BUKOHAHHA CYJIOBUX PIlLICHb, IKI OCKAPKYIOThCS;

5) Bupillye€ iHII TUTaHHS, HEOOX1/IHI JUIS KaCaliifHOTO PO3TIISI LY.

2. Yci pimeHHs, yXBalieHi CyIJICI0-I0T0OBIIa4eM IIiJ1 4ac MirOTOBKU MPOBAIKEHHS 10
KacaliifHoro po3risiay, BHUKIAJaroThesd y ¢opmi yxsanu. Komii yxBanmu HaacuIaiOThbCs
y4acCHHMKaM CyJIOBOTO MPOBAKEHHSI.

3. Ilicns mpoBeneHHs MiATOTOBUMX i Ta OTPUMAHHS MaTepialiB KPUMiHAJIHHOTO
NPOBA/KCHHS CYAJS-JI0NOBIAaY TIOCTAHOBIIIE yXBaly PO 3aKiHYEHHS IMIiATOTOBKH Ta
MPU3HAYCHHS KacalliifHOTO pO3IJIsiny.

4. 3acymkeHuil miansrae 0o00B’I3KOBOMY BUKJIHMKY B CyJOBE 3acCiflaHHS JJIS y4acTi B
KacalifHOMy pO3IJIsifi, SIKIIO CyJa BU3HAE 00OB’S3KOBOIO MOTO ydYacTh, a 3aCyKEHHH, IO
TPUMAETHCA M1 BAPTOIO, - TAKOXK Y BUMAKAX, SKIIO PO 1€ HAIHIILIO HOro KJIOMOTaHHS.

3anepeyeHHs Ha KacaliifHy cKapry

1. Ocobu, 3a3naueni y crarti 425 KIIK VYkpaiuu, mMaioTh OpaBo MOJATH J0 CYAY
KacalliiiHoi 1HCTaHI[] 3amepeueHHs Ha KacalliiiHy cKapry B NHUCBMOBIiH (opMmi HpoTsrom
BCTaHOBJICHOTO CYJIOM KacaliifHO1 1HCTaHIIi CTPOKY.

2. 3amepeyeHHs Ha KacalliiiHy CKapry Ma€ MiCTHTH:



1) HalimeHyBaHHS Cyy KacalliiiHOi IHCTaHIIil;

2) mpi3Buie, iM’s1, IO 0aTbKOBI (HaliMEHyBaHHsI), IOIITOBY aJpecy 0coOH, sKa Mojae
3allepeyeHHs] Ha KacaliliHy CKapry, a TakoXX HoMmep 3aco0y 3B’SI3Ky, aapecy eJIeKTPOHHOI
IIOIITH, SAKIIO TaKI €;

3) BKa3iBKy Ha CyJIOBE PillIEHHS, SIKE OCKApPKYEThCS;

4) HOMEp KPUMIHAIBHOTO TMPOBAKEHHS B CYIl KacaliifHOl IHCTaHINi, SKIIO BiH
MOBIAOMJICHHH CyI0M KacaliiHoi iHCTaHIIIi;

5) oOrpyHTyBaHHS 3alepeveHb 111010 3MICTY 1 BUMOT KacaliiHoi CKapru;

6) y pa3i HEOOXIJHOCTI - KJIOMOTAaHHS 0CcOOH, SIKa MOJa€ 3alepeueHHs Ha KacaliiiHy
CKaprys;

7) mepenik MaTepialiB, sSKi JOJAIOTHCS.

3. V 3anepeyeHHi Ha KacaliiHy CKapry 3a3Ha4aeThesl, yu Oaxkae ocola B3ATH y4acTh y
KacaliifHoMy po3riisfi.

4. 3anepeueHHs Ha KacaliliHy CKapry MiIHCYeThCsi 0c00010, iIKa HOro mojae.

BinmoBa Bim kacariiiHoi ckapru, 3MiHa 1 JOMOBHEHHS KacaliifHOT CKapru Mija dac
KacaliiiHOTO MPOBaKEHHS

1. BigmoBa Bix KacamiifHO1 CKapru, 3MiHA 1 JONMOBHEHHS KacalliiiHOi CKaprHl Mija yac
KacalliiiHOTO MPOBaKEHHS 3A1CHIOETHCS 3TiHO 3 ToNokeHHsAMU cTatTi 403 nporo Koaekcy.

Me:xi neperisay CyIoM KacaliitHoi iHCTaHIIi1

1. Cyn xacauiiiHoi 1HCTaHIIT MepeBips€e NMPaBUIBHICTh 3aCTOCYBaHHS CyJaMH HEpIIOl
Ta amnesALiiiHO1T IHCTaHUI HOPM MaTepiajJbHOIo Ta MPOLECYaIbHOIoO IpaBa, IPABOBOI OLIIHKH
00CTaBHH 1 HE Ma€ MpaBa JOCIIIKYBAaTH JOKa3H, BCTAHOBJIIOBATH Ta BU3HABATU JOBEICHUMHU
00CTaBMHH, 10 HE OyJNIM BCTAaHOBJECHI B OCKAapXEHOMY CYJOBOMY pillIEHHi, BHUpIIIyBaTu
MUTAHHS PO JOCTOBIPHICTH TOT'O YM 1HIIOTO JOKAa3y.

2. Cyn xacauiiiHoi iHCTaHIIi1 epersiiae Cy0B1 pillIeHHs Cy/IiB NEPIIOi Ta anesiifHO1
IHCTaHIIN y Mexax KacariidHoi ckapru. Cyn kacamiidHoi 1HCTaHIIIi BIpaBi BUWTH 32 MEXi
KacalifHUX BUMOT, SIKIIO IIUM HE HOTIPUIYEThCS CTAHOBUILE 3aCyPKEHOT0, BUIIPABIAHOTO YU
0co0u, CTOCOBHO $IKOI BHUPILIYBaJOCS MUTAHHA IMPO 3aCTOCYBAaHHS NPUMYCOBHUX 3aXOJliB
MEIUYHOTO YHM BHUXOBHOI'O XapakTepy. SIKIIO 3a/J0BOJICHHA CKapru Ja€ MiACTaBU JUIs
NPUKAHATTS PILICHHS Ha KOPUCTh IHIIMX 3aCyKEHHX, BiJl SIKUX HE HaAIWIUIN CKapru, Cyn
KacaliiiHo1 iHcTaHIIi1 3000B’13aHUI IPUIHATH TaKe PILLICHHS.

3. Cyn kacaniiiHoi iHCTaHII1 po3IisAae MUTaHHSA PO OOpaHHA 3ar00IKHOTO 3aX0Ay
i 9yac CKaCyBaHHS CyZOBOTO PillIEHHS 1 MPU3HAYEHHS HOBOTO PO3IJIAY Y CyAl NEpUIOi 4u
aneaAaninHol iHcTanmi.

Kacaniiinuii po3risi

1. KacamiifHuii po3risa 3IIMCHIOETBCS 3TiHO 3 MpaBUJIAMHM pPO3MIIALY B Cyal
anesALiiHOT IHCTaHIIIT 3 ypaxyBaHHIM 0COOJIIMBOCTEH, epe0ayeHnx i€l TIaBOKo.

2. Ilicns BuKOHaHHs Miid, nependaueHux crartsimu  342-345 nporo Kopgekey, i
BUPIIICHHS KJIOMOTaHbh YYaCHUKIB CYJIOBOTO MPOBAPKCHHS CYIISI-IOMOBIIa4 JOMOBiAaE B
HEOOXiTHOMY 00cs31 3MICT CyNOBHX pILIEHb, IIO OCKAPXKYIOTHCS, KacalliiHOi CKapra Ta
3alepeyeHb Ha Hel.

3. CTopoHU KpUMIHAJIBHOTO MPOBA/HKEHHS Ta 1HII YYaCHUKHU CYZOBOTO IMPOBAHKEHHS
BUCJIOBIIIOIOTH CBO1 MO0BOAM. [lepiioro BHCIOBIIOE JOBOAM 0c00a, sika Mojaalia KacaliiHy
ckapry. SIKimo kacaiiifHi ckapru mojaiud oOWABI CTOPOHH KPHMIHAJIBHOTO HPOBAKCHHS,
NEPUIMMU BUCIIOBIIOIOTH JOBOAM YYaCHUKU CYAOBOTO MPOBAKEHHS 31 CTOPOHHU 3aXHUCTy. 32
HUMH BUCIJIOBJIIOIOTH JIOBOJIM IHII YYaCHMKH CYJOBOTO MpoBakeHHs. Cyn Mae mpaBo
OOMEXHUTH TPUBAIICTh BHCIOBIICHHS IOBOJIIB, BCTAHOBUBIIHU JIJIsl BCIX YYaCHHUKIB CyJOBOTO
MPOBA/KCHHS OIHAKOBUH MPOMDKOK Yacy, MpO IO OTrOJIOIIYETHCS HA MOYATKY CYyIOBOTO
3aciJJaHHA.




4. HenpuOyTTst cTopiH a00 IHIIMX YYaCHHUKIB KPHMIHAJIBHOTO IPOBAPKEHHS HE
MEPEIIKOKAE MPOBEACHHIO PO3TIISIY, SKIIO TaKi 0cOOM OyM HaJeKHUM YHMHOM IMOBIOMIICHI
Ipo JIaTy, Yac i MicIie KacaliifHOro po3risiay Ta He MOBIIOMMIIM PO MOBAXKHI IPUYHHU CBOTO
HenpuOyTTA. SIKIOo JUIs ydacTi B pO3IJISAl B CyAOBE 3acilaHHs He NpHOyIu YYacHUKU
KPUMIHAJIBHOTO IPOBA/KEHHS, YUaCTh SIKUX 3T1HO 3 BUMOTramMu 11b0ro Kozgekcy abo pimeHHIM
CyIly KacaiiifHoi iHCTaHIIii € 000B’I3KOBOIO, KaCaI[iiHUIN PO3TIISA] BiKIa1a€ThCS.

5. Ilicnst 3aKkiHYEHHSI KacaliiHOTO PO3TJIsAY KOJIETisl CyJ/IiB BUXOAUTH JIO0 Hapaadol
KIMHATH U1 yXBAJICHHS CYAOBOTO PillICHHS.

[TincTaBu Ui iepeaavi KpUMiHATBHOTO MPOBAKEHHS HAa PO3TJISL MallaTh, 00’ € THAHOT
a6o Bemmkoi [Tanatu Bepxosnoro Cyny

1. Cyn, saxuii po3risgae KpUMiHAIbHE POBAHKEHHS B KacallliHOMY MOPSAKY Y CKIal
KOJIET11 Cy/1iB, IEpeiae Take KpUMiHAJIbHE POBAHKEHHS Ha PO3IJISA MajaTH, 10 K0T BXOAUTh
Taka KOJIEeTisl, SIKIIO I KOJETis BBaXKa€ 3a HEOOXigHE BIJACTYNUTH BiJl BUCHOBKY OO
3aCTOCYBaHHA HOPMM TIpaBa y TMOAIOHMX TPaBOBIIHOCHMHAX, BHMKIAJCHOTO B paHille
yxBajieHoMy pimeHHi BepxoBnoro Cyny y ckiaai koJerii cyaaiB 3 1iei manatu abo y ckiaui
TaKol MaJIaTH.

2. Cyn, axuii po3riisigae KpUMiHaJIbHE IPOBA/KEHHS B KacalliiHOMY MOPSAIKY y CKJIai
KoJierii cyiiiB abo manarty, nepejae Take KpuMiHaJIbHE MPOBAHKEHHS Ha PO3IIIsi] 00’ €1HaHOT
MajaTy, sIKIIO IS KoJeris abo manara BBaXkae 3a HEOOXiIHE BIJACTYHHUTH BiJl BHCHOBKY IIOJIO
3aCTOCYBaHHA HOPMM TIpaBa y TMOAIOHMX IPaBOBIIHOCHMHAX, BHKIAJCHOTO B paHille
yxBajsieHoMy piteHHi BepxoBHoro Cyny y ckiaji Kojerii cyAaiB 3 iHII0i manaTtu abo y ckiai
1HIIOT MajJaTu Yy 1HImol 00’ €JHaHOI TaJIaTH.

3. Cyn, skuii po3risaae KpUMiHaJIbHE IPOBAHKEHHS B KacallliHOMY MOPSAKY Y CKIai
KoJIerii cyAiB, majnatu abo 00’ €JHaHOI MajaTu, Nepeiae Take KpUMiHaJIbHE IPOBAKEHHS Ha
posrisin Benukoi [Tanatu Bepxosaoro Cyny, sSKIo Taka Koseris (manara, 00’ elHaHa mauara)
BBaXKa€ 3a HEOOXIJHE BIICTYNUTH BiJ] BUCHOBKY LI0JI0 3aCTOCYBAaHHs HOPMH IpaBa y MOAi0HUX
NIPaBOBIAHOCHHAX, BUKJIAJICHOTO B paHillle yXBajieHOMY pimeHHi BepxoBhnoro Cyay y ckiani
KoJierii cyiB (manatu, 00’ € JHAHOI aIaTH) 1HIIOTO KaCaIlifHOTO Cyy.

4. Cyn, sixuil po3risgae KpUMiHaJIbHE TPOBAKEHHS B KacalliiHOMY MOPSAIKY y CKJIai
KoJIerii cyAiB, manatu abo 00’ €JHaHOI MajaTu, Nepeiae Take KpUMiHaJIbHE IPOBAKEHHS Ha
posrisin Benukoi [Tanatu BepxoBroro Cyny, SKIo Taka KoJeris cyaniB (manata, 06’ e1HaHa
rajiaTa) BBaXKa€ 3a HEOOXiHE BIICTYIHUTH BiJl BUCHOBKY 100 3aCTOCYBAaHHS HOPMHU IpaBa y
NOIIOHMX MTPaBOBITHOCHUHAX, BUKJIQJCHOTO B paHillle yxBajeHoMy pimeHHi Bemukoi [Tanatu.

5. Cyn, skuii po3risaae KpUMiHaIbHE IPOBAHKEHHS B KacallltHOMY MOPSAKY Y CKIal
KoJsierii abo majiaTH, Ma€ MpaBO MepelaTH Take KpHUMiHAJIbHE MPOBA/UKEHHS HA PO3TILAN
Benukoi ITanatu BepxoBHoro Cyny, sSIKIIO AiliJie BUCHOBKY, 110 CIIPaBa MICTUTh BUKIIOUHY
paBoBy mpoOieMy 1 Taka mepeaaya HeoOXifHa JuIs 3a0e3ledYeHHs PO3BUTKY IpaBa Ta
(bopMyBaHHS €IMHOI IPABO3aCTOCOBYOI PAKTUKH.

[Topsimok mepenadi KpUMIHAJIBHOTO MPOBA/DKCHHS HA PO3IJISN Majatd, 00’e€THaHOI
nanatu, Benukoi [1anatu Bepxosaoro Cyny

1. TluranHs mTpo mnepegadyy KpPUMIHAJIBHOTO IPOBA/DKEHHS HA PpO3IJsA MalaTH,
00’eqnanoi nanaru a6o Benukoi [anatu BepxoBrnoro Cyay BUPILIY€ETCS CyIOM 3a BIACHOIO
1HIIIaTUBOIO 200 3a KJIOMOTAHHSM YYaCHUKA CIIPaBH.

2. TlutaHHsS Tpo TMepenadyy KpPUMIHAIBHOTO IPOBA/DKEHHS HA PpO3IJSA MajaTH,
00’eqnanoi manatu a6o Bemukoi Ilamatu BepxoBrHoro Cyay BUpILIyeTbCs OUIBLIICTIO Bix
CKJIaJly, 110 MOr0 pO3TJIAIAE.

3. TlutanHs npo mnepegavyy KPUMIHAJIBHOTO IPOBAPKEHHS HA PO3MIA] Iajiaty,
00’eqnanoi nanatu abo Benmkoi ITamatu BepxoBHoro Cyny moxke OyTu BHpilIeHE 0
NPUAHATTS MOCTAHOBU CYJIOM KacalliifHO1 iHCTaHIIii.



4. Tlpo mepenauy KpUMIHAJIBHOTO IPOBAPKEHHS HAa PO3IJISN NalaTH, 00’ €IHAHOI
nasati ab6o Benukoi Ilamatu BepxoBHoro Cyny CyJ MOCTAHOBISE YXBally 3 BHKJIAJCHHAM
MOTHUBIB HEOOXIAHOCTI BIACTYIUICHHS BiJi BUCHOBKY IIOJO 3aCTOCYBAaHHS HOPMH IIpaBa y
NOAIOHUX TMPABOBIIHOCHHAX, BUKJIAJIEHOTO Y PILLICHHI, BU3HAYEHOMY YaCTUHAMHM IEPILIOIO -
yerBeproro crarti 434! mporo Komekcy, ab6o i3 OOIpyHTYBaHHSM MiJCTaB, BU3HAYEHHX
4acTUHOIO 11’100 cTaTTi 4347 nporo Kopexcey.

5. Cyans, He 3rOAHUH 3 pIlIEHHSAM Ipo nepeaady (BiAMOBY Y nepeaadi) KpUMiHaIbHOTO
MPOBAKCHHSI HAa PO3MUIA Manatu, 00 eaHanoi mamnatu abo Bemwmkoi Ilamatu BepxoBHoro
Cyny, MUChbMOBO BHKJIAJa€ CBOI OKpeMy OYMKY B yXBali PO Hepeaadyy KpUMiHAJIbHOTO
MIPOBAKCHHSI HAa PO3TIIsi] ManaT, 00’ eqHaHoi nanatu abo Benukoi [1anatu abo B mocTaHoBI,
NPUKAHATIH 32 pe3yabTaTaMH KacalliifHOro po3risiay.

6. Sxmo Benuka [lanara BepxoBuoro Cymy aiiie BUCHOBKY PO BiACYTHICTh MiJCTaB
IUIs TIepeadi KpUMiHAJIBHOTO MPOBAHKEHHS Ha ii po3IJIsij, Take KpUMiHaJIbHE POBaKECHHS
MOBEPTAETHCS BIAMOBIIHIN KoJerii (manari, 00’ €IHaHIN manari) JUis MOJAIBIIOT0 PO3TISIY,
PO 1110 IOCTaHOBJISIETHCS yXBasia. KprMiHanbHe MPOBaIKEHHSI, TIOBEPHYTE HA PO3IJIS KOJIET1i
(manartu, 00’ e1HAHOI MajaTH) HEe MOXKe OyTH MepeiaHo MOBTOPHO Ha po3risa Benukoi [Tanatu
Bepxosnoro Cyny.

7. Tlicns mepeaayi KpUMIHAJIBHOTO NMPOBA/PKEHHS HA PO3IIIA] Manatd, 00’€THaHOI
nayati a6o Benukoi [Tanatu BepxoBnoro Cyny BU3Ha4eHU# y HbOMY CYI-I0M0B11a4 y pasi
HEOOXITHOCTI 3BepTaeThCs 10 BIAMOBIAHUX (haxiBiiB HayKoBO-KOHCYJIBTaTUBHOI pajgu mpu
BepxoBrHomy CyJi CTOCOBHO MiATOTOBKM HAYKOBOT'O BHCHOBKY IIOJIO 3aCTOCYBAaHHS HOPMHU
IpaBa, MUTAHHA IOJI0 SKOTO CTajlo MiJCTaBOO JJIS Mepenadi crpaBH Ha po3riisia Bemwkoi
[Tanatu BepxoBHoro Cyny, KpiM BUIIa/IKiB, KOJIM BUCHOBOK III0JI0 3ACTOCYBAHHS 11i€1 HOPMHU Y
noaiOHMX MpaBOBITHOCKHAX OyB paHimie otpuManuii Bepxosaum Cynom.

[TucerMoBe KacarliiiHe MPOBaKECHHS

1. Cyn kacamiiiHOi iHCTaHIII Ma€ MPaBO yXBAJIUTHU CyJIOBE PILLICHHS 32 pe3yJbTaTaMu
MUCbMOBOTO MPOBAKEHHS, SIKIIO BC1 Y4aCHUKU CYJIOBOTO ITPOBAKEHHS 3asBUJIM KJIIOTIOTAHHS
PO 31MCHEHHS TPOBAKEHHS 3a X B1JICYTHOCTI.

2. SIk1mo mpoBOIMIIOCS HMCbMOBE KacalliiiHe MPOBaPKEHHS, KOs CyZA0BOT0 PillIeHHS
CyIy KacaliiiHOl 1HCTaHIil HaJCWJIA€ThCS YYaCHHUKAM CYAOBOTO IPOBA/DKEHHS MPOTATOM
TPHOX JIHIB 3 JTHS MICJIs HOTO MiAMKUCaHHS.

[ToBHOBa)keHHS Cyay KacaliiHOi iHCTaHIIl 3a HAaCIiJKaMH pO3IIIBILy KacaliitHol
CKapru

1. Cyn xacariifHoi iHCTaHIi{ 32 HACHiKaMH PO3IIISy KacalliiiHOI CKapry Mae€ Mpago:

1) 3anummTy cyaoBe pileHHs 6e3 3MiHHU, a KacaliiiHy ckapry - 6e3 3a/10BOJICHHS;

2) ckacyBaTH CyAOBE PILNICHHS 1 MPU3HAYUTH HOBUH PO3IJSA y CyHAl HEpUIoi 4u
aresiHHol 1HCTaHIT;

3) ckacyBaTH CyJ10BE PillIEHHS 1 3aKPUTH KpUMiHAJIbHE MTPOBAIKEHHS;

4) 3MIHUTH Cy/I0BE pillIEHHS.

HeponycTumicTh NOTipIIEHHS IPAaBOBOIO CTAHOBHILA BUIIPABIAHOTO Ta 3aCYIXKEHOTO

1. Cyx xacauiiiHoi iHCTaHIIi HE Mae€ IpaBa 3aCTOCYBATHU 3aKOH MPO OUIBII TSIKKE
KpUMiHaJIbHE MIPABOMOPYIICHHS YU CYBOpILIE MOKapaHHS.

2. OOBHUHYBaJIbHUI BHPOK, YXBAJICHUH CyAOM MEPIIOi YM anessuiiHoi 1HCTaHIi,
yXBally Cy[dy amnessiuiiHoi 1HCTaHII 1100 BUPOKY CyAy Mepuioi iHcTaHuii moxe OyTu
CKacOBaHO y 3B’SI3Ky 3 HEOOXIIHICTIO 3aCTOCYBaTH 3aKOH IpO OUIBLI TSHXKKE KpPHUMiHAJIbHE
NPaBOMNOPYIICHHSI YU CyBOpillle MOKapaHHs a00 B 1HIIMH crOCi0 MOTIPIIMTH CTaHOBUILE
3aCyJDKEHOTO JIMIIE y paszi, AKIO0 3 IMX MiJCTaB KacaliiiHy ckapry IojaaB HpOKYypop,
MOTEPIIINA Y1 HOTO MPEICTABHHUK.

3. BunpaBayBanbHUN BHPOK, YXBAJICHUH CyJOM MEpIIOl YU amenisuiiHoi 1HCTaHIil,
yXBally Cy[dy amnessiuiiHoi 1HCTaHII 11070 BUPOKY CyAy Mepuioi iHcTaHuii mMoxe OyTu



CKacOBaHO HE 1HAKIIe K Ha MiJCTaBl KacaliifHOI CKapru MpoKypopa, MOTEpHiIOro 4u Horo
NpeJCTaBHUKA, a TAKOXK Ha IiJCTaBl KacaliiHOi CKapru BUIPABIAHOTO 3 MOTHUBIB HOro
BUIIPABJIAHHS.

[TincTaBu s cKacyBaHHS a00 3MIHH CYZI0BOTO PIllIEHHS CYJIOM KacaliifHO1 1HCTaHIIi1

1. ITizcraBamu U1t cKacyBaHHS a00 3MIHM CYJOBHX PIIICHb IPU PO3MIIAII CIpaBH B
Cy[i KacaliiHoi iHCTaHIIii €:

1) icToTHE MOPYIIEHHSI BUMOT' KPUMIHAJILHOTO MPOIIECYaIbHOTO 3aKOHY;

2) HenpaBUJIbHE 3aCTOCYBAHHS 3aKOHY YKpaiHU PO KpUMiHAJIbHY BiJIOBIJAJIbHICTD;

3) HEBIANOBIAHICTH MPU3HAYEHOIO  MOKAPAHHS  TSHKKOCTI  KPUMIHAJIBHOTO
MIPAaBOMOPYIICHHS Ta 0c001 3aCyIKEHOTO.

2. Ilpu BupillieHH]I TUTAHHS PO HASBHICTH 3a3HAYCHUX y YACTUHI NEPUIiif i€l CTaTTI
MiJICTaB CyJ KacaliifHoi iHCTaHIi1 Mae kepyBatucs cratrtsamu 412-414 KIIK Ykpainu.

3. Cyn xacauiiiHoi 1HCTaHLIi HEe BIIPaBi CKacyBaTW BUIPABAYyBAIbHUN BHPOK, yXBaly
PO BIIMOBY y 3aCTOCYBaHHI NMPUMYCOBHX 3aXOJiB MEAMYHOIO ab0 BHXOBHOI'O XapakTepy,
yXBaJly MPO 3aKPUTTSI KPUMIHAIBHOTO MPOBAKEHHS JIUIIE 3 MOTUBIB ICTOTHOTO MOPYLICHHS
npaB 0OBHHYBau€HOro a00 0COOM, CTOCOBHO SIKOT BUPIIIYBAJIOCSA MUTAHHS PO 3aCTOCYBAHHS
MPUMYCOBHUX 33aX0/]1iB METUYHOTO 2400 BUXOBHOTO XapaKkTepy.

HoBwuii po3rnsn crnpaBu micisi CKacyBaHHsS CyJOBOTO DIIIEHHS CyJOM KacaliiHOi
1HCTAHIT

1. ITicns ckacyBaHHS BUPOKY a00 yXBaJli CyJIOM KacalliiiHoi iHcTaHLii ¢y nepuoi abo
amesALiiHOT 1HCTaHLIi 31IHCHIOE CyJ0OBE NMPOBAPKEHHS 3TiHO 13 3aralbHUMH BUMOTaMH,
nependadennmMu UM KoziekcoM, B iHIIOMY CKIIafl CyAy.

2. Bka3iBKu cyay, KUl pO3IJISIHYB CIIPAaBY B KacallitHOMY MOPAAKY, € 000B’ I3KOBUMHU
11 Cyy TIepIIol UM anessiiiHol iHCTaHIii TpY HOBOMY PO3IJIAI.

3. IIpu HOBOMY pO3IJIAAl y CyAl MEpIIOi YW amessAuiiHOi iHCTaHLii 3aCTOCYBaHHS
CYBOPILIOTO TMOKapaHHsA a00 3aKOHY Hpo OUIBLI TSHKKE KpUMIHAJIBHE IMPAaBONOPYLICHHS
JOMYCKA€ThCSI TIABKU 32 YMOBHM, IIO BHPOK OyJI0O CKAacoBaHO Y 3B’SI3Ky 3 HEOOXIIHICTIO
3aCTOCYBaHHS 3aKOHY IPO OUIbII TSDKKE KPUMiHAJIbHE IMPaBOMOPYLICHHA ab0 MOCHUIICHHS
MOKapaHHs 3a CKaproro MpOKypopa, HOTEPILIOro M HOro NpeAcTaBHUKA, a TAKOXK SKIIO PU
HOBOMY pO3IJIsA/li OyJie BCTAHOBJICHO, 110 OOBUHYBAUCHUI BUMHUB OUTBII TSHKKE KPUMiHAIIBHE
MIPAaBOMOPYIICHHS, a00 AKIIO 30UIBIIMBCS 00CAT 0OBUHYBauCHHS.

3aKpUTTS KPUMIHATBHOTO IPOBAHKEHHS CyJIOM KacalliiiHOi IHCTaHIi1

1. Cya kacamiifHOi 1HCTaHIIi, BCTAaHOBHBIIM OOCTaBUHU, Iepea0avyeHi CTATTCIO
284 KIIK VYkpainu, ckacoBye OOBHHYBaJIbHHUN BUPOK YM yXBaly 1 3aKpHBa€ KpUMiHAJIbHE
MIPOBA/IKCHHS.

CynoBi pileHHs Cyy KacamiiHoi iHcTaHIii

1. Cya kacauiifHOi IHCTaHLIi 3a HAcHigKaMHU PO3IJISLAY KacaliifHOI CKapru Mo CyTi
YXBAJIIO€ CYJIOB1 pillIeHHs Y POPMi ITOCTAHOB.

2. IlpouemypHi mNHUTaHHS, TMOB’S3aHI 3 PyXOM KPHUMIHAIBHOTO MPOBAKCHHS,
KJIOTIOTAHHS Ta 3asBU YYAaCHUKIB CIIPAaBU, MUTAHHS MIPO BIIKIAJAEHHS PO3IIISALY KPUMIHATBHOTO
MIPOBA/KCHHS, OTOJIOUICHHS IIepEPBU, 3yNUHEHHS KPUMIHAIBHOIO MPOBAKEHHS, a TAKOX B
IHIIMX BUIAJKax, nepeadoaueHux muM KogekcoM, BUPIIIYIOTHCS CYI0OM KacaliiHoi iHCTaHIIi1
[IISIXOM [TIOCTAHOBJICHHS YXBaJI B MOPAJKY, BU3HaUeHOMY M Kozekcom Juist HoCTaHOBJICHHS
yXBaJI Cyly NEepIIOi IHCTaHILIi 3 ypaXyBaHHSAM 0COOJIUBOCTEH, mepe1daueHux rIaBoko 32 1bOro
Konekcy.

3. IlocranoBa abo yxBama cyny KacauidHoi iHCTaHLIi O(OPMIIIOETHCS CyJICIO-
J0TIOBiTa4eM (1HIIUM CYICHO, SIKIIO CYAJIs-I0IMO0BIad He 3TOAHUIN 3 TOCTAaHOBOK/YXBaJOk) 1
HANKACY€ETHCS BCIM CKIIQZOM CYyNy, SIKHI PO3IIIAgaB KpUMiHAJIbHE MPOBA/KEHHS, SKILIO 1HIIE
He nependbayeHo M Kozgekcom.




4. CynoBi pilleHHs CyAy KacamiiHOi 1HCTaHINI YyXBaJIOIOTHCS, MPOTOJOLIYIOThCS,
BUJAIOTHCS, PO3’SICHIOIOTbCS a00 HAIACHIAIOThCA YYaCHHUKaM CYZOBOTO IPOBAKCHHS B
nopsaKy, nependaueHomy crarramu 368-380 KITK Vkpainu.

[TocranoBa cyay KacamiiHoi iHCTaHIi{

1. IlocTanoBa cyay KacauiiHoOi IHCTaHLIi CKIaJaeThCs 3

1) BCTYIHOI YaCTHHH 13 3a3HAYCHHSM:

JaTH 1 Micud ii IPUAHSTTS;

HalilMEHYBaHHS Cy/ay KacalliiHOi 1HCTaHIi1, MPI3BUII Ta 1HIIIAIIB CYyAJIB 1 CEKpeTaps
CYJIOBOTO 3aCi/IaHHS;

HaiiMeHyBaHHA (HOMepa) KpUMIHATIBHOTO POBAKEHHS;

IPi3BHILA, iM’5 1 10 6aTEKOBI 0OBUHYBau€HOT0, 3aCYIXKEHOT0, POKY, MICSIIA 1 THS HOro
HApOJKEHHS, MiCLI HAPOJKEHHS 1 MicI IPOKUBAHHS;

3aKOHY YKpaiHM MpO KpUMiHAJIbHY BIiANOBIAJBHICTG, 110 Iepeadadyae KpUMiHaIbHE
[IPAaBOMNOPYIICHHS, Y BUNHEHHI SIKOT'O Mi103PIO€THCs (00BUHYBaYy€eThCs) 0c00a;

iMeH (HallMeHyBaHb) YYaCHUKIB CyJIOBOTO IIPOBAKCHHS;

2) MOTUBYBAJIbHOI YaCTUHH 13 3a3HAYCHHSM:

KOPOTKOT'O 3MICTY BUMOT KacalliifHOi CKapru Ta OCKap)KEHUX CYJJOBUX PillICHb;

y3arajbHEHUX JI0BOJIIB 0COOH, sIKa MOAaja KacaliifHy cKapry;

y3arajJbHEHOr0 BUKJIA1y MO3UII] IHIINX YYaCHUKIB CyIOBOTO IPOBAKCHHS;

BCTaHOBJICHUX CyJIaMH MEPIIO] Ta anesuiiHoi IHCTaHILi 00CTaBUH;

MOTHUBIB, 3 SIKHX BHXOJIUB CYyJ KacaliiiHOl IHCTaHLIi NMpH NPUHHATTI MMOCTAHOBH, 1
MIOJIOKEHHS 3aKOHY, SIKUM BiH KEpYBaBCS;

3) pe30IIOTUBHOT YaCTUHM 13 3a3HAYCHHSIM:

BUCHOBKY CyZy KacaliifHoi iHCTaHIii 10 CyTi BUMOT KacaliiHoi CKapru;

PO3MOILTY IPOIECYaTbHUX BUTPAT;

pilIEHHS 11010 3aXOMAiB 3a0e3MeUeHHs] KPUMIHAIBHOTO MPOBA/UKECHHS, Y TOMY YHUCII
PO 3armoOKHUHN 3aXi;

CTPOKY 1 HOPSIIKY HaOpaHHs MMOCTaHOBOIO 3aKOHHOT CHJIH.

2. Ilpu 3anuiieHHi kacauidHoi ckapru 0e3 3aJ0BOJICHHS B MOCTAaHOBI 3a3HAYAETHCA,
SKUMU HOPMaMH IIpaBa CIPOCTOBYIOTHCA 11 TOBOAM.

3. Ilpu ckacyBanHi a00 3MiHi CyIOBHX pillleHb B IOCTAHOBI Ma€ OyTH 3a3HAYEHO, SIKi
CTaTTi 3aKOHY MOPYILEHO Ta B YOMY CaMe MOJIATAI0Th LI TOPYIICHHS.

4. Y nocraHoBi nanaty, 00’eananoi nanatu, Benukoi [lanatu BepxoBuoro Cyny mae
MICTHTUCS BHUCHOBOK IIpO T€, SIK camMe IIOBMHHA 3aCTOCOBYBATHUCS HOpMa IIpaBa, i3
3aCTOCYBAaHHSAM $IKOi HE MOTOAMJIacs KOJeris cyniiB abo manara, o0’e€IHaHa Majnara, o
nepenansa CIpaBy BIAMOBIAHO HA o3I THanatd, o0’eqHaHoi manartu, Bemukoi Ilamatu
Bepxosnoro Cyny.

5. IlocranoBa BepxoBHoro Cyay € 0CTaTOYHOIO 1 OCKap>KEHHIO HE MiJUISAraE.

[ToBepHEHHs MaTepialliB KpUMIHAIBHOTO NIPOBAKEHHS

1. Ilicas 3akiHYeHHS KacaliiHOTO MPOBAPKEHHS Marepiaid KpPUMIHAJIBHOTO
MIPOBA/KCHHS HE Mi3HIIIE SIK Y CeMUICHHUN CTPOK HANIPABIIAIOTHCS JI0 CyAy MEpIIoi iHCTaHIII],
SKILO 1HIIIE HE BUILIMBAE 3 CYJJOBOTO PIIIEHHS CyAy KacauiiHoi IHCTaHIIi.

3. IIpoBan:keHHs1 32 HOBOBHSIBJICHUMH 00CTABHHAMMU.

[TincTaBu aJisg 3A1MCHEHHS KPUMIHAJIBHOTO IMPOBAKEHHS 32 HOBOBHUSBICHUMH a00
BUKJIIOYHUMHU 00CTaBUHAMH

1. CynoBi pimeHHs, mo HaOpaau 3aKOHHOI CHJIM, MOXKYTb OYyTH MeperjisHyTi 3a
HOBOBUSIBJICHUMH 200 BUKIIOYHUMHU 0OCTaBUHAMH.



2. HoBOBUSIBIIEHUMH 00CTaBUHAMU BU3HAIOTHCS:

1) mryune cTBOpeHHS a0o0 MiAPOOJIEHHS MAOKa3iB, HEMPAaBUJIBHICTh MEPEKIATy
BHUCHOBKY 1 IOSICHEHb EKCIepTa, 3aBiJIOMO HENpaBIMBI IOKa3aHHS CBiJKa, MMOTEPILIOTO,
M17103pI0BAaHOT0, OOBHHYBA4Y€HOT0, HA SIKUX IPYHTY€ETHCSI BUPOK;

3) ckacyBaHHs CyJ0BOTrO PILICHHS, K€ CTaJO MiJACTABOIO JUIsl YXBAJCHHS BUPOKY YU
[IOCTAHOBJICHHS YXBAJIH, 1110 HAJIEKHUTH NEPErISHYTH;

4) ia1i oOcTaBUHH, K1 HEe OyJIM BIIOMI Cy/ly Ha 4ac Cy0BOTO PO3TJIsi Ly IPU yXBaJeHHI
CYZOBOTO pimleHHs 1 siki cami 1mo coOi abo pa3oMm i3 paHille BUSBICHUMH OOCTaBUHAMU
JIOBOJIATH HETIPABHJIBHICTh BUPOKY Y YXBAJIH, [0 HAJIC)KUTH MEPETIISIHYTH.

3. BukirouHumM#u 06cTaBUHAMU BU3HAIOTHCS:

1) BcranoBnena Koncrutyuiiinum Cynom  YKpaiHM — HEKOHCTUTYLIHHICTD,
KOHCTUTYLIWHICTh 3aKOHy, IHIIOIO TIPAaBOBOTO akKTa YW IX OKPEMOro IOJIOKEHHS,
3aCTOCOBAHOTO CY/IOM IIPH BUPIIIEHHI CIIPaBH;

2) BCTAHOBJICHHS MIXXHAPOJHOIO CYIOBOIO YCTaHOBOIO, FOPUCAMKIIA SKOI BH3HaHA
VYkpainoro, HopyIIieHHs1 YKpaiHO MDKHAPOJHUX 3000B’s13aHb MIPU BHUPIIICHH] JaHOI CIIPaBU
cynom;

3) BCTaHOBJIEHHS BUHHM CYAJl y BUMHEHHI KPUMIHAJIBHOI'O IPABONOPYIICHHS abo
3JIOBKMBAHHS CJITYOTO, MPOKYpOpa, CIAYOro CyIl 4YM Cyny IIiJ] 4ac KpUMIHAJIBHOTO
MIPOBA/IKEHHS, BHACIIOK SKOTO OyJIO yXBAJICHO Cy/IOBE PillICHHS.

4. O6craBuHH, nependayeHi MyHKTOM 3 YaCTHHHU TPEThOI L€l CTATTi, MOBUHHI OyTH
BCTaHOBJICHI BUPOKOM Cyay, IO HaOpaB 3akoHHOi cwin. OOCTaBMHH, IO CTOCYIOTHCS
3JIOBKMBAHHS CJITYOTO, MPOKYpOpa, CIAYOro CyJal 4YM Cyay IiJ] 4ac KpPUMIHAJIBHOTO
NPOBA/KEHHS, Y pa3l HEMOXJIMBOCTI YXBAJIEHHS BHUPOKY MOXYTb OyTH HiATBEpKEHI
MIOCTAHOBOIO 200 YXBAJIOI MPO 3aKPUTTS KPUMIHAJIBHOIO IPOBAPKEHHS, YXBAJIOK IPO
3aCTOCYBAaHHS NIPUMYCOBHUX 3aXO0/1B MEMYHOIO XapaKTepy.

5. Ilepernsig cyqoBUX pillleHb 32 HOBOBUSIBICHUMH OOCTaBMHAMH y pa3i NPUHHATTS
HOBMX 3aKOHIB, IHIIMX HOPMAaTHBHO-IIPABOBUX AaKTiB, SKMMM CKACOBaHI 3aKOHM Ta iHIII
HOPMAaTHUBHO-IIPABOBI aKTH, 10 JAisJIM HA Yac 3A1MCHEHHS MPOBAPKEHHS, HE IOITYCKAEThCS.

[IpaBo mopmatu 3asiBy HpO MEPErJisA] CyAOBOrO DILICHHS 32 HOBOBHUSBICHUMH a0o
BUKJIFOYHUMHU 00CTaBUHAMH

1. Y4acHUKH CyJOBOTO MPOBA/HKEHHS MAIOTh MPABO IOJAATH 3asBY MPO MEperisy 3a
HOBOBUSIBJICHUMH a00 BHKIIOYHMMH OOCTaBUHAMM CYAOBOTO DILICHHA CYAY OY/Ib-sIKOi
1HCTaHII1, IKe Ha0PaJIo 3aKOHHOI CHIIH.

CTpoK 3BEpHEHHS NPO MEperiisi] CyAOBOIO pILICHHS 33 HOBOBHUSBICHUMH a0o0
BUKJIFOYHUMHU 00CTaBUHAMHU

1. 3asBy mpo meperiisg Cyl0oBOrO PIllICHHS 32 HOBOBHUSIBJICHUMH OOCTaBUHAMH MOKE
OyTH MOAAHO MPOTATOM TPHOX MICALIB MiCIS TOrO, K 0co0a, siIKka 3BEPTAETHCS A0 CYAIY,
ni3Hanacst abo MOTJia Ii3HATHCS PO 11i 00CTaBUHHU.

2. TIlepermsinm 3a HOBOBHUSBICHUMH OOCTaBMHAMHU BHUIIPABIYBAaJbHOI'O BHPOKY
JIOMYCKA€ETHCS JIMIIE TPOTATOM IependaueHuX 3aKOHOM CTPOKIB JaBHOCTI MPUTSATHEHHS 10
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI.

3. 3a HasBHOCTI OOCTaBMH, Kl MIATBEPKYIOTh BUYMHEHHS OCOOOI0 OUIBII TSKKOTO
KPUMIHAJIBHOTO MPABOMOPYLICHHS, HIXK Te, 3a SKe BOHA Oyjia 3aCyJ/UKEHa, CyJIOBE PIlICHHS
MOKe OyTH TEperjisiHyTO 32 HOBOBHSBICHUMH OOCTaBMHAMHU MPOTATOM CTPOKY JaBHOCTI
MPUTSATHEHHS [0 KPUMIHAJIBHOI BIAMOBIJAIBHOCTI 3a OUIBII TSOKKE KpHUMiHAIbHE
IIPAaBONOPYIICHHS.

4. 3a nasgBHOCTI OOCTaBUH, fKI MIATBEPIKYIOTh HEBHHYBATICTh 3aCyJKEHOTO abo
BYMHEHHS HUM MEHII TSDKKOTO KPUMIHAJIBHOTO MPAaBOMOPYIICHHS, MEPErisii CyI0BOrO
pillIeHHs 32 HOBOBUSIBICHUMHU OOCTaBUHAMH CTPOKaMHU HE 0OMEKEHO.



5. 3asgBy mpo Meperiisl CyI0BOTO PIllIeHHS 32 BUKIIOYHUMH OOCTaBHHAMH MOXE OyTH
MOJIaHO:

1) 3 migcraBu, BU3HAa4eHOT MyHKTOM | yacTuHH TpeThoi ctatTi 459 nporo Koaekcy, -
OPOTSArOM TPUALATA JAHIB 13 JHS OQIIIHHOTO ONPWIIOJHEHHS BIANOBITHOIO PIlICHHS
Koncruryuiitnoro Cyay Ykpainu;

2) 3 miaCTaBH, epeadadeHol MyHKTOM 2 4acTUHH TpeTboi cTarTi 459 nporo Koaekcy,
- 0c00010, Ha KOPHCTh SIKOI IMOCTAHOBIIEHO PIIIEHHS MI)KHAPOJHOIO CYJ0BOIO YCTaHOBOIO,
IOPUCIUKINS SKOT BU3HAHA YKpaiHO, HE Mi3HIIIE TPUILSTH JHIB 13 JHs, KOJIM Taka 0coba
Ai3Hanacs abo MOrJIa Ai3HATUCS PO HAOYTTS UM PIIIEHHSM CTaTyCy OCTaTOYHOIO;

3) 3 miacraBu, nependavdeHol MyHKTOM 3 YacTUHU TPeThoi cTaTTi 459 nporo Konekcey,
- MPOTATOM TPUIIATH JHIB 13 JHSA, KOJM BHPOK Y KpUMiIHAJIBHOMY HpPOBa/KEHHI HaOpaB
3aKOHHOI CHJIM. Y pPa3l HEMOXIUBOCTI YXBaJICHHS BHUPOKY CyIy 3asiBy MOXe OyTH IOJIaHO
IPOTSTOM TPUILSTH JIHIB 13 AHS BCTAHOBJICHHS BIANOBIAHOIO YXBaJIO0 200 MIOCTAHOBOIO CYTy
00CTaBHH, nepedaueHNX MyHKTOM 3 YacTUHH TpeThoi cTaTTi 459 nporo Koxekcy.

Bumorn 10 3asBM Tpo Meperjsii CyAO0BOrO pIlIeHHS 33 HOBOBHSABICHHMHU a0o
BUKJIIOYHUMHU 00CTaBUHAMH

1. 3asBa mpo meperysi CyJOBOTO PIIICHHS 32 HOBOBHUSBICHUMH a00 BUKIIOYHUMHU
00CTaBMHAMHU MOIA€THCS B TUCHMOBIH (OpMI.

2.V 3asBl Ipo Meperisi CyJJOBOTO PIIICHHS 32 HOBOBUSBICHUMH a00 BUKIIOUHUMHU
00CTaBMHAMU 3a3HAYAIOTHCS:

1) HaliMeHyBaHHS CyAy, 10 KOT'O MOAA€ETHCS 3asiBa PO MePerIsi;

2) npi3Buiie, iM’s1, Mo 6aTbKOBI (HaliMEeHyBaHHs), OLITOBA ajpeca 0codu, AKa Mojae
3asBY, a TAKOXK HOMEp 3aco0y 3B 53Ky, aapeca eJIeKTPOHHO]I MOIITH, SKIIO TaKi €;

3) cynmoBe pilIeHHS, TPO TMEPEriisij SIKOTO 32 HOBOBUSBICHHUMH a00 BUKIIOUYHUMU
00CTaBMHAMU I0O/IA€THCS 3asBa;

4) obcTaBUHM, 10 MOTJIM BIUIMHYTH Ha CyAOBE pillleHHs, aie He Oysu BioMi Ta HE
MorJu OyTH B1JIOMI CyJly Ta 0c00i, SIKa 3BepTa€ThCH 13 3asBOIO, M1 Yac CyJOBOTO PO3TIILAY;

5) oOrpyHTyBaHHS 3 TOCHJIAHHSM Ha OOCTaBHHHM, IO MiATBEP/KYIOTH HAsIBHICTH
HOBOBHSIBIICHUX 200 BHKJIFOUHUX OOCTAaBHH, Ta 3MICT BUMOT O0COOH, sIKa MO/Ia€ 3asBY, 10 CYY;

571) kionoTtanHss 0cobu Mpo BUTPeOYBaHHs KOIii PIllIEHHS MiXKXHAPOJHOI CYIOBOI
YCTAHOBH, FOPUCIUKIIIA sIKOT BU3HAHA YKpPaiHOIO, B OpraHy, BiIOBIJAJILHOTO 332 KOOPMHALIIIO
BUKOHAHHS PillICHb MDXXHAPOIHOI CYJJOBOT YCTAHOBH, AKILO il HEMA€ y pO3NOPsIHKEHH] 0CO0H,
sKa Mojayia 3asBy, - y pa3l MMOJAHHs 3asBH IPO MEPErJIA] CyA0BOrO DILICHHS 3 Ii/ICTaBH,
nepeadayeHoi myHKToM 2 yacTiuHU TpeThoi cTarTi 459 KIIK Ykpainu;

5°2) KJIOMOTAHHS PO OHOBJIEHHSI CTPOKY MOJIAHHSI 3asBH;

6) mepesik JOKYMEHTIB Ta 1HIIUX MaTepialiB, Kl I0Ja0ThCS.

3. 3asBa mianucyetbcst ocoboro, ska il momae. SIKImo 3asBYy MOJA€ 3aXHUCHHUK,
NPEJCTaBHUK MOTEPIIOro, TO 10 Hei A0Aa0ThCss 0(OpMIIEH! HAIEKHUM YUHOM JIOKYMEHTH,
10 MiATBEPHKYIOTh HOTO MOBHOBAKEHHS BIIMIOBITHO 0 BUMOT 1Ib0T0 Komekcy.

4. Jlo 3asBM JOAAIOTHCS KOIII 3asBU B KIUIBKOCTI, HEOOXIAHINA IS 1X HaIiCIIaHHS
CTOpPOHAM KPHMIHAJIBHOTO NMPOBA/PKEHHS Ta 1HIIUM yYaCHHKaM CyJIOBOTO MpoBaKeHHs. Ls
BHMOTa HE OUIMPIOETHCA Ha 0CO0Y, sIKa TPUMAETHCS I1i]] BAPTOIO.

5. Ocoba, sxka momae 3asBy, Ma€ IpaBO JOAATH 1O HEi JAOKyMEeHTH alo Komii
JOKYMEHTIB, SIKi MalOTh 3HAUEHHS JJIs1 KpUMIHAIBHOTO IPOBAHKCHHS 1 HE OyJH BiIoMi Ha yac
YXBAJICHHS CYZI0BOT'O PillICHHS.

[Topsiok mofaHHs 3asBU MPO MEPETJIsi]] CyI0BOTO PILICHHS 32 HOBOBHUSBICHUMH a00
BUKJIIOYHUMHU 00CTaBUHAMHU

1. 3asBa mpo meperysi CyJOBOTO PIIICHHS 32 HOBOBHUSBICHUMH a00 BUKIIOYHUMHU
00CTaBMHAMMU MOJIAETHCS /10 CyTy Ti€l IHCTaHII1, SKMI MEePIIUM JTOMYyCTUB IOMUIIKY BHACIIIOK



HE3HAHHS PO ICHYBaHHs TAKMX 00CTaBUH, KPIM BUIIAJKY, Iepe10aue€HOr0 YaCTUHOO TPETHOIO
1i€T CTaTTI.

2. 3asBa MpO MEperisi] CyJ0BOrO PILICHHS 3a BUKIIOYHUMHU OOCTaBUHAMM Y pasi
BUMHEHHS CYJICI0 3JI0YMHY, BHACIIIOK SKOTO yXBAJEHO HE3aKOHHE ab0 HEOoOIpyHTOBaHE
pilIeHHS, TOJJAETHCS 10 CYAY Ti€l iHCTaHIIi1, CyI/Iet0 SKOTro BiH OyB.

3. 3asBa mpo meperiisi] CyIOBOrO pIilIEHHS 3a BUKIIOYHUMH OOCTaBHHAMHU y pasi
BCTaHOBJICHHSI MIKHapOJHOIO CYyJIOBOIO YCTaHOBOIO, IOPHCIUKINS SKOi BH3HaHA YKpaiHOIO,
NOpYLIeHHs YKpaiHOI MIKHApOJHUX 3000B’s3aHb NPH BHPIMICHH] Ili€l CIOpaBU CyIOM
nojaetbes 10 Bepxosuoro Cyay s ii posrsiny y ckiani Benukoi [anaTu.

BinkpuTTS KpUMIHQJIBHOTO TPOBA/KCHHS 32 HOBOBHUSBICHUMH a00 BHKIIOUYHHUMHU
oOcTaBUHAMU

1. 3asBa mpo meperisil CyJOBOTO PIIICHHS 32 HOBOBHUSBICHUMH a00 BUKIIOYHUMHU
oOcTaBMHAMHU, 10 HAJIMILIA 10 Cyay, ePelaeTbes Cy i, KOJeTii CyIIiB, sIKi BU3HAYAIOThCS
y nopsiaky, BcranoBiaeHomy crarreto 35 KIIK Ykpainu

2. He mi3Hile HaCTYITHOTO JHS TIiCIs HaIXOMKEHHS 3aBH 10 CYAy CYZJis epeBipsie ii
BiANOBiAHICTE BUMoOraMm crtarti 462 KIIK VYkpainu 1 BuUpillye OUTaHHS MPO BIIKPUTTA
KPUMIHAJIBHOT'O MPOBAHKEHHS 32 HOBOBHSBICHUMHU 200 BUKIIOUHUMH 0OCTaBHHAMU.

3. Jlo 3as1BU IpO MEpEryisi CyA0BOrO PIillIeHHS 32 HOBOBUSIBICHUMHU a00 BUKIIOUHUMU
oOcTaBUHaMHU, sika He O0(OpMIICHA 3TiJIHO 3 BUMOTaMH, nepeadadyeHuMu crarTero 462 1mporo
Kopnekcy, 3acTrocoBytoThes npaBuiia yacTuHu Tpethoi cratTi 429 KIIK Ykpainu. Konis yxBanu
HEBIJIKIAJHO HAJACUIIAETbCS 0CO0i1, siKa ii mojana, pa3oM i3 3asBOIO MPO MEPETrIsil CyA0BOTO
pIIICHHS 32 HOBOBUSBICHUMH a00 BUKIIOYHUMH OOCTaBHHAMH W yciMa JOAaHUMH JO Hei
MaTepiajamu.

4. BiakpuBIIM KpUMiHAJIbHE MPOBAKEHHS 32 HOBOBHSBICHHUMH a00 BHKIIOUHHUMHU
oOCTaBMHAMH, CyAJs HAJCHIAE YYaCHHUKAM CYIOBOTO IPOBA/PKEHHS KOMii yXBajH Ipo
BIIKPUTTS MPOBADKECHHS, 3asiBH PO HEperiisia 1 NpU3Havae JaTy, 4ac Ta MICIE CyI0BOTrO
3aciJlaHHs, PO IO MOBIOMIISE 3a3HaYEHHUX OCi0.

BinMoBa Bin 3asBM PO MEperisii CyAOBOTO pIIICHHS 32 HOBOBUSBICHUMH a0o0
BUKJIIOYHUMH 00CTaBUHAMH Ta 11 HACIIIKA

1. Oco0a, sika mojazna 3asBy Ipo Neperisii CyA0BOro pillieHHs 32 HOBOBUSBICHUMH 200
BUKJIIOYHUMHU OOCTaBUHAMHU, Ma€ IpPaBO BIJIMOBUTHUCS BiJ 3asiBU 1O IOYATKY CYyJOBOTO
po3risany. Y pasi NpUHHATTS BIIMOBH BiJl 3as1BU CYJl 3aKpHBA€ KPUMiHAJIbHE MTPOBAIKEHHS 32
HOBOBUSIBJICHUMH 200 BUKIIOYHUMHU 00CTaBUHAMM, IIPO 110 TOCTAHOBJISIE YXBaYy.

2. Ocoba, sxka BIAMOBHWJACS BiJ 3asBH IPO IMEPErisif CyAOBOrO pilIeHHS 3a
HOBOBUSIBJICHUMH a00 BUKJIIOUHUMH OOCTaBHHAMH, HE MA€ IpaBa MOBTOPHO 3BEPTATUCA 10
CyZy 3 TAKOIO CaMOIO 3asBOIO 3 THX CAMUX ITiJICTaB.

[Topsimox 3HiHCHEHHS TEperyiagy CyAOBOTO pIIlIEHHS 33 HOBOBHSABICHHMMHU a0o
BUKJIFOYHUMHU 00CTaBUHAMHU

1. 3asBa mpo meperysi CyJOBOTO PIIICHHS 32 HOBOBHUSBICHUMH a00 BUKIIOYHUMHU
o0CTaBUHAMU PO3TISAAETHCS CYJOM MPOTATOM JIBOX MICSAIIIB 3 JHS 1 HAXOHKCHHS 3TiIHO 3
mpaBwiIaMu, niepeadoadeHuMu uM KogekcoM NIl KpUMIHAIBHOTO MPOBAHKCHHS B CY/II Ti€l
1HCTaHIII1, KA 3A1MCHIOE MepeTsi.

2. Y4YacHUKU CyJOBOTO MPOBAKEHHS MOBIIOMIISIIOTBCA IPO JaTy, Yac Ta Micle
posrnsigy 3asBu. HempuOyTTst y cynoBe 3acigaHHs oci0, ski OyJdM HAJICKHUM YHHOM
MOBIOMJICHI, HE TIEPEITKO/KAE PO3TIISTY 3asiBH 1 MEPETIISAY CYIOBOTO PIIIICHHS.

3. Cyn cBO€10 yXBajOK MAa€ MPaBO 3YNHMHUTH BUKOHAHHS CYJOBOTO PIIICHHS, SIKE
NEPEersAaeThCsl 32 HOBOBUSBICHUMH a00 BUKIIOUHUMH OOCTaBHMHAMH, 1O 3aKIHYCHHS
neperisay.




4. Cyn Mae mpaBO HE JOCHIKYBaTH JOKa3W IMOAO OOCTAaBHH, IO BCTAHOBJICHI B
CyJIOBOMY pIIICHHI, $5K€ TeperisgacTbcsi 3a HOBOBUSBICHUMH a00 BHUKIIOYHUMU
00CTaBMHAMM, SKIIO BOHU HE OCTIOPIOIOTHCA.

CynoBe pileHHs 3a HacHiAKaMH KPUMIHAJIBHOTO MPOBA/KCHHS 32 HOBOBHUSABICHUMHU
a00 BUKJIFOYHUMHU OOCTaBUHAMU

Cyn Mae mpaBo CKacyBaTH BUPOK UM yXBally 1 yXBaJUTH HOBUI BUPOK YU IIOCTAHOBUTH
yXxBaly abo 3aJMIOUTH 3asBYy PO MEPEriisif CyAOBOrO PIIICHHS 32 HOBOBHSABICHHUMHU 20O
BUKJIIOYHUMU oOcTaBUHaMu 0e3 3a70BosieHHsL. [Ipu yXxBajeHHI HOBOTO CyJIOBOTO PillIEHHS Cy 1l
KOPUCTYETHCS MIOBHOBAXKEHHSAMHU Cy/1y BIAMOBIIHOT IHCTAHIII].

3a pesyibTaTaMH [EperiAgy CYJOBOIO pIIICHHS 32 HOBOBHSBIECHUMH a0o
BUKJIIOYHUMU oOcTaBrHaMu Bepxouuii CyJ1 MOXKe TaKOX CKaCyBaTH CyJJ0BE pilleHHs (CyA0Bi
pillieHHs ) MOBHICTIO @00 YaCTKOBO 1 IepeaTH CIpaBy Ha HOBUHM pO3TJIIsLA 0 CyAy nepiioi abo
anesAaninyol incTanmii.

ITix yac ckacyBaHHS CyIOBOTO PILICHHS 1 HAAICIaHHSA CIPaBU Ha HOBUH PO3IISA 10
CyIy mepiuoi abo amessmiiHol 1HCTaHLii y CyJOBOMY PIlIEHHI BUPILIYETbCS MUTAHHS IMIPO
00paHHs 3aM001)KHOTO 3aX0Yy.

2. CynoBe pillleHHs 3a HACJ1AKaMHi KPUMIHAIbHOTO MIPOBAKEHHS 32 HOBOBUSABICHUMHU
a00 BHUKIIOYHUMH OOCTaBUHAMU MOXKE OyTH OCKapXKeHE B MOPSAKY, HepeadadueHOMY IIUM
Kozmekcom Ui ockapkeHHsI CyJIOBHX pillleHb CyAy BiINOBiIHOI iHCTaHIii. 3 HaOpaHHAM
3aKOHHOI CHJIM HOBHM CYZOBUM DILICHHAM BTPayalOTh 3aKOHHY CHIIY CYAOBI PiIICHHS 1HIIUX
CYZIB Y IIbOMY KpUMiHAJIbHOMY MTPOBAKEHHI.

4.BUKOHAHHS CyAOBHX pillleHb.

Bupok abo yxBana cyqay mepuioi iHCTaHIII, yXBaja CJIi40T0 CyJi, SKIIO 1HIIE He
nepenbaueno uuMm Kozgekcom, Habupae 3aKOHHOI CHJIM IICHS 3aKiHYEHHS CTPOKY MOJAaHHS
anessAIiiHoT ckapry, BCTaHOBiIeHOTo UM Kozekcom, SKIIo Taky cKapry He OyJo MOoAaHo.

2.V pasi noJaHHs aneisauiiHol CKapru CyJoBe PIllIEHHs, SKIIO HOro HE CKacOBaHO,
HaOupae 3aKOHHOT CUJIH MICIISL yXBAJICHHS PILICHHS CYJIOM amessaiifHOoT iHCTaHIi].

3. SIKIIO CTPOK amemsIiifHOTO OCKapeHHs Oyjie TOHOBICHO, BBAKAETHCS, 110 BUPOK
4M yXBaja Cyqy, yXBaJla CIi40ro CyJiii He HaOpaja 3aKOHHOI CHIIH.

4. CynoBi pilieHHs Cyy anessiiHol Ta KacaliiiHol IHCTaHLIi HaOUPaAIOTh 3aKOHHOT
CHJIM 3 MOMEHTY X MPOTOJIOLICHHSI.

5. YXBanu chuiguoro cyaji Ta Cyay, SKi HE MOXYTb OyTH OCKapKeHi, HaOMpaloTh
3aKOHHOI CWJIA 3 MOMEHTY 1X OI'OJIOILICHHS.

Hacnigku HaGpaHHs 3aKOHHOT CUJIM CYJTOBUM PIILICHHSIM

1. Bupok abo yxBana cymy, siki HaOpaiu 3aKOHHOI cuiM, 000B’S3KOBI AJsl 0Ci0, sIKi
O0epyTh y4acThb y KpUMIHAJIBHOMY MPOBAKEHHI, a TAKOXK IS YCiX (PI3UUHUX Ta IOPUAMYHHX
0ci0, opraHiB Jiep>KaBHOI BaJli Ta OPraHiB MiCLIEBOTO CaMOBPSIIyBaHHS, iX CIIy>KO0BUX 0ci0, 1
[iAIATal0Th BUKOHAHHIO Ha BCiH TepUTOpii YKpaiHu.

O3naiioMyieHHsT 3 MaTepialaMd KpPUMIHAJBHOTO TPOBA/DKEHHS IMicis HaOpaHHS
CYZIOBUM PILICHHSM 3aKOHHOT CHJIH

1. BunpaBnanwuii, 3acypkeHuid, 0co6a, CTOCOBHO SIKOT 3aCTOCOBAHO MPUMYCOBI 3aX011
MEIUYHOTO YHM BHXOBHOI'O XapakTepy, MOTEpHUINil, MpeACTaBHUK IOPHIUYHOI ocolu, iX
3aXMCHUKH Ta 3aKOHHI MPEJICTABHUKH MAIOTh IIPABO 3BEPHYTHCS 13 3asIBOIO PO O3HAHOMIICHHS
3 MaTepiajlaMi KpUMIHAJIBHOTO MPOBAHKEHHS, YUaCHUKaMH B SIKOMY BOHH OYJH, 10 Cyay, B
SAKOMY 30epiraroTbcs Taki MaTepiaiu.

2. 3acymkeHi, ski BiAOyBarOThb NOKAapaHHA B YyCTaHOBAaX BHMKOHAHHA IIOKapaHb,
3BEpTAIOTBCA 10 CyAy 4Yepe3 aAMIHICTpaIlii0 TaKuX YCTAHOB i3 3asBOI0 PO HaJaHHS
eJICKTPOHHMUX KOIMiM MarepialiiB KpUMIHAJIBHOT'O MPOBAKEHHs (KpUMIHAJIBHOI CIIpaBH) Ta



JOKYMEHTIB, JIOJYYEHHMX 0 MaTepiajiB KpUMIHAJIBHOI'O INPOBA/PKEHHS, HEOOXITHMX IS
3axXHCTy CBOIX IpPaB 1 IHTEPECIB.

Taxi enekTpoHH1 KOmii HaJCHUIAIOTHCS CYIOM A0 aAMIHICTpaLii yCTaHOB BUKOHAHHS
MOKapaHb 3a JOMOMOTOI0 €JIEKTPOHHOI MOIITH 200 1HIIUX 3aC001B 3B’ 53Ky Y CTPOK, 00’ €KTUBHO
HeOOX1THMI /I iX BUTOTOBIICHHS, alie He OLIbINe TPUALATH AHIB 3 JHS HAJTXOIKEHHS TaKOTO
3BEpHEHHSI.

3. Marepianu npo 3acTOCyBaHHs 3aX0/1iB 0€31eKH CTOCOBHO OCi0, sIKi OepyTh y4acTh y
KPUMIHAJIBHOMY CYJOYMHCTBI, 7151 03HAaHOMJICHHS HE HAal0ThCS.

[Tops10K BUKOHAHHS CYAOBUX PillIEHb Y KPUMIHAJIIBHOMY NPOBAHKEHH1

1. Y pa3i HeoOXiTHOCTI c110Ci0, CTPOKH 1 MOPSAO0K BUKOHAHHS MOXYTh OyTH BU3HAUCH1
y CaMOMYy CYy/I0BOMY pillI€HH.

2. CynoBe pilieHHs, siKe HaOpalo 3aKOHHOI CHiM ab0 SKEe HAJIEeKUTh BHKOHATU
HeraiHo, myisirae 6e3yMOBHOMY BUKOHAHHIO.

3. BunpaBayBasibHuil BUpOK a00 CyJ0BE PillIeHHS, 10 3BUIbHSE€ 0OBUHYBau€HOTO 3-111]]
BapTH, BUKOHYIOTbCS B LiH YaCTHHI HEraHO IMICJIA iX NPOTOJOUIEHHS B 3all CyIOBOTO
3aciJJaHHs.

4. Y pa3l TOHOBIEHHS CyAOM ameJAliiHOT 1HCTAaHIIl CTPOKY amessLiiHOro
OCKap)KEHHS OJHOYACHO BHPINIYETHCS MUTAHHSA PO 3yNHUHEHHS BUKOHAHHS BUPOKY abo
yxBanu. BukoHaHHS BUPOKY a00 yxBajJd MO)Ke OyTH 3yNUHEHE TAKOXX B 1HIIMX BHUIAJKAX,
nepenbauenux KIIK Ykpainu.

5. llpouecyanbHi mNWTaHHA, NOB’SA3aHI 3 BUKOHAHHAM CYAOBUX pillleHb Yy
KPUMIHAJIBLHOMY MPOBAKEHHI, BUPILIY€E CyJIs Cyay MEpIIOi 1HCTAaHIIT 0JHOOCOO0BO, SKIIO
iHme He nepeadaueno KIIK Ykpainu.

3BEepHEHHS CYJJOBOT'O PIIICHHS 10 BUKOHAHHS

1. CynoBe pimeHHs, 10 Habpaio 3aKOHHOI CHJIM, SIKIIO iHIIE He mependaueHo UM
Konekcom, 3BepTaeThCst 0 BUKOHAHHS HE MI3HINI SK 4Yepe3 TPH JHI 3 AHA HaOpaHHS HUM
3aKOHHOI CHJIM a00 MOBEpHEHHs MaTepialiB KPUMIHAJIBHOTO MPOBAKEHHS 0 CyJy MEepIIoi
1HCTAHIIT 13 Cyy anessIiitHOl 9¥ KacamiiHoi IHCTaHIIi].

2. Cyn pa3oM 13 CBOIM pO3MOPSKEHHSIM PO BUKOHAHHS CYJIOBOTO PillIeHHS HaJCHUIIa€e
HOro KOIilo BIANOBIAHOMY OpraHy 4HM YCTaHOBI, Ha $IKI TOKJIaJe€HO OOOB’S30K BHUKOHATU
CyJIOBE DillICHHS.

[TizctaBoro UIs BHUKOHAHHA CYO’€KTOM JEpXaBHOI peecTpamii IOpUAWYHHUX OCiO,
¢bi3nyHUX 0ci0 - MIANPUEMIIIB Ta TPOMAACHKUX (POPMyBaHb CyJ0OBOTO PillICHHS, 110 HAOPaJo
3aKOHHOI CHJIM, € HOro MPUMIPHUK B €JIEKTPOHHIN (opMi, HamicmaHuii cy0’eKTy nep>KaBHOI
peectparii IOpUINYHUX 0Ci0, Pi3MUHUX 0Ci0 - MIANPHEMIIB Ta TPOMAACHKUX (POPMYBaHb y
HopsAKY iH(popManiiHOl B3aeMoil MK €MHUM JIepKaBHUM PEECTPOM CYJIOBHX pIIIEHb Ta
€IMHUM Jep)KaBHUM PEECTPOM IOPUIMYHUX 0cCi0, (i3MyHMX o0ci0 - MiANpUEMIIB Ta
rpoMaJICbKUX (opMyBaHb, 3aTBepIkeHOMY MiHicTepcTBOM IOCTHLII YKpaiHU CHUIBHO 3
Jlep>kaBHOIO CY/I0BOIO aJIMiHICTpali€l0 YKpaiHu.

VY pasi skmo cynoBe pimeHHs a0o HOro 4acTHHA MiJUIAra€ BUKOHAHHIO OpraHaMu
JIep>KaBHOTO Ka3HAuyeiCcTBa, Take BUKOHAHHS 3IMCHIOETHCS 3a MPOILEIYpOI0 Oe3CHipHOro
CIHMCaHHS.

3. V pa3i SK1o cyJoBe pillieHHs a00 HOro 4acTUHA MiJUIAra€ BUKOHAHHIO OpraHaMu
Jiep>KaBHOT BUKOHABYO1 CIy»OU, IPUBATHUM BUKOHABIIEM, CYJ BUJa€ BUKOHABYMI JIUCT, IKUN
3BEPTAETHCSI O BUKOHAHHSA B TMOPAIKY, Iepe0aueHOMY 3aKOHOM NP0 BHMKOHaBYe
MIPOBAIKCHHS.

4. Opranu, ocoOu, fKi BUKOHYIOTH CYJOBE PILICHHS, MOBIIOMIISIOTH CY[, SKHA
MIOCTAaHOBUB CYJIOBE PILLICHHS, PO HOT0 BUKOHAHHS.



5. 1o HabpaHHs 0OBMHYBaJIbHUM BHPOKOM 3aKOHHOI CUJIM OOBHHYBAaYCHUH, 10 SIKOTO
3aCTOCOBAHO 3aM00KHUIA 3aXi]] y BUTIISAAI TPUMAHHS 1111 BAPTOIO, HE MOKe OyTH MepeBeIeHUN
y MicIie 030aBJIeHHsI BOJII B 1HIIIY MiCLEBICTb.

BincTpouka BUKOHAHHS BUPOKY

1. BuxkoHaHHS BHPOKY IpO 3aCyJKEHHS OCOOM J0 BHUIPABHUX pOOIT, apemry,
OOMEXEHHsI BOJi, TPUMaHHSI B JUCIMIUIIHAPHOMY OaTajbiloHI BiHICHKOBOCITYKOOBIIIB,
1030aBJICHHS BOJII MOKe OyTH BiJICTPOYCHO Y pasi:

1) TsKxKOI XBOpPOOM 3aCy/KEHOTO, siKa MEPEIIKOPKAE BiOYBAaHHIO MOKAapaHHSI, - 10
HOro BUyKaHHS;

2) BariTHOCTI 3acy/KeHOi abo 3a HAasABHOCTI y Hei MaJOJITHBOI AUTHHU - Ha 4Yac
BariTHOCTI a0 /O JOCSTHEHHS JTUTHHOI TPhOX POKIB, SKIIO OCOO0y 3acy/KEHO 3a
KPUMIHAJIBHUNA TPOCTYIOK 200 3JI04KH, 1110 HE € 0COOIMBO TSKKUM;

3) axmo HeraiiHe BiZOyBaHHs MOKapaHHS MOXE MOTATTH 32 COOOI0 BUHITKOBO TSIKKI
HACNIJIKK 7S 3acyKeHoro abo ioro cim’i uepe3 ocobnuBi 0OcTaBuHM (TTOKEkKa, CTUXIHHE
JIMXO0, TSKKA XBOpoOa abo cMepTh €IMHOrO Mpale3aTHOro wieHa ciM’i TOIo) - Ha CTPOK,
BCTaHOBJICHUH Cy0M, ajie He OLIbIlIe OAHOTO POKY 3 AHSA HaOpaHHS BUPOKOM 3aKOHHOI CHIIH.

2. BigcTpouka BUKOHAHHSI BUPOKY HE JIOIYCKAEThCA MIOA0 0Ci0, 3aCyIKEHUX 3a TAKKI
(kpiM BHIAIKiB, Iepe10aYeHUX MYHKTOM 2 YAaCTHHH MEPIIOT Ii€l CTaTTi) Ta OCOOIMBO TSHKKI
3JI0YMHU HE3AJIEKHO BiJl CTPOKY MOKApaHHS.

[TutanHs, SKi BUPIIIYIOTHCS CyIOM I1iJ] YaC BUKOHAHHS BUPOKIB

1. ITix yac BUKOHAHHS BUPOKIB CyJl, BU3HAYEHUH YacTUHOIO Jpyroto crarti 539 KIIK
VYkpainu y, Ma€ IpaBo BUPIIIyBaTH TaKi MUTAHHS:

1) mpo BiACTPOUYKY BUKOHAHHS BUPOKY;

2) Ipo YMOBHO-JIOCTPOKOBE 3BUILHEHHS BiJl BiI0yBaHHS OKAPAHHS;

3) mpo 3aMiHy HEBiIOyTOi YaCTMHHU MOKapaHHS ab0 MOKapaHHA Yy BUJI JOBIYHOTO
11030aBJICHHS BOJII OLJIBII M’ SIKHIM;

4) npo 3BiNbHEHHS Bi BiAOYBaHHS MMOKapaHHS BariTHUX >KIHOK 1 KIHOK, SIKI MalOTh
JiTel BIKOM JI0 TPbOX POKIiB;

5) npo HarpaBiieHHs Ui BiAOyBaHHS MMOKAapaHHS JKIHOK, 3BUTbHEHUX BiJl BiIOYBaHHS
MOKapaHHs BHACIIOK 1X BariTHOCTI a0 HasBHOCTI JiTEH BIKOM J0 TPHOX POKIB;

6) mpo 3BUILHEHHS BiJl IOKApaHHS 32 XBOPOOOI0;

7) mpo 3acTOCYBaHHA J0 3aCy/PKEHUX IPUMYCOBOTO JIIKYBaHHS Ta HOTO NPUITUHEHHS;

71) mpo 3acTOCYBaHHS 10 3aCYKEHUX IPUMYCOBOIO IOy BaHHS;

8) mpo HarpaBlEHHS 3BUIBHEHOT'O BiJl MOKAapaHHS 3 BUIPOOYBAHHAM JUIsS BiTOyBaHHS
MOKapaHHs, IPU3HAYEHOTO BUPOKOM;

9) mpo 3BUIBHEHHS BiJ NPU3HAYEHOTO IOKApaHHA 3 BHUIPOOOBYBAHHIM MiCISA
3aKiHYE€HHS ICITUTOBOTO CTPOKY;

10) mpo 3aMiHy TIOKapaHHs BIAMOBITHO [0 YACTHHM I1'ATOI CTATTi 53, YaCTUHU
TpeThoi cTaTTi 57, YacTUHM mepioi ctaTTi 58, yactuHu nepuoi ctarti 62 KpuminanbHOTo
KOJIeKCy YKpaiHu;

11) mpo 3acTocyBaHHS MOKapaHHs 32 HAABHOCTI KIJTBKOX BUPOKIB;

12) npo TUMUYACOBE 3aJIMILIEHHS 3aCyIXKEHOT0 Y CIIITIOMY 130J1ATOpi 00 TepeBeIeHHS
3aCyJKEHOTO 3 apeliTHOrO JIOMY, BUIIPABHOTO IIEHTPY, AMCLUILUIIHAPHOTO OaTanbiioHy abo
KOJIOHIT JI0 CNIYOTO i3051ATOpa AJIsi MIPOBEACHHS BiJMOBIIHUX MPOLECYANbHUX JAIN MiJ Yac
JOCYJIOBOTO PO3CIiAyBaHHS KPUMIHAJIBHHUX MPABOMOPYIICHb, BAMHEHUX 1HIIOK 0C00010 a0
LIIEI0 caMOI0 0c000I0, 3a AKi BOHa He OyJa 3acy/KeHa, UM y 3B S3KY 3 PO3IJISLAOM CIIPaBH B

cyai;

13) mpo 3BUIBHEHHS BiJ IOKapaHHS 1 IOM SKIICHHS MOKAapaHHS Yy BHIIAJKaX,
nependadeHux yactuHamu 2 1 3 ctarti 74 KpuMiHaNbHOTO KOJCKCY YKpaiHu;




13 ipo ockapkeHHs iHIIMX pilleHb, Ail 4u Oe3aisUILHOCTI aaMiHiCTpaLil yCTaHOBH
BUKOHAHHS NOKapaHb;

13%) npo 3acTOCYBaHHs 3aXOJy CTATHEHHs 10 OCi0, Mo30aBjIeHUX BOJI, Y BHII
NEPEBECHHS 3aCy/HDKEHOTO JI0 IPUMIIIEHHS! KaMepHOTO THITY (OAMHOYHOI KaMepH);

133) mpo 3miHy 00OB’s3KiB, INOKIaI€HMX Ha 3aCy[PKEHOIO, 3BUILHEHOIO BiJ
BiJOYBaHHsI MOKapaHHs 3 BUPOOYBAHHSM;

13) npo 3BisbHEHHS Bijl BijOyBaHHs IOKAPAHHS Y 3B’ 3Ky 3 IPHUAHATTSAM PillIEHHS 1O
nepeaayy ocoou At OOMiHY SIK BiliCBKOBOIIOJIOHEHOTO;

14) iHOI MUTaHHS MPO BCAKOTO POAY CYMHIBH 1 MPOTHUPIUYS, IO BUHUKAIOTH MPHU
BUKOHAHHI BUPOKY.

OckapeHHs pillleHb, il uu 0e3isUIbHOCTI aMiHICTpallii yCTaHOBU MONEPEIHBOTO
VB A3HEHHS 31IHCHIOETHCS B TIOPSIIKY, BCTAHOBJIEHOMY Julsl yHKTY 137! wacTunun nepuioi wiei
CTarTi.

[TutanHs, sKi BUPIIIYIOTHCS CYIOM IICIIsI BAKOHAHHS BUPOKY

1. [icns BigOyTTS MoKapaHHs y BUII 1030aBICHHS BOJI1 400 0OMEKEHHsI BOJI CY /I, IKUI
YXBaJIMB BHPOK, MAa€ MPAaBO PO3IVIAHYTU MUTAHHS MPO 3HATTS CYIMMOCTI 3 L€l ocoOu 3a ii
KJIOTIOTAHHSIM.

[Topsiiok BUpILIEHHS CYJJOM IIUTaHb, OB’ sI3aHUX 13 BAKOHAHHSIM BHPOKY

1. Ilutanus, SKi BUHUKAIOTH I11]] Yac Ta MiCJIsi BUKOHAHHS BUPOKY BUPILIYIOTHCS CYA0M
3a KIJIOMOTaHHSAM (MOJAHHSM) NPOKYpopa, 3acyKEHOro, HOro 3axUCHHUKA, 3aKOHHOTO
IPeJICTaBHUKA, Oprany ab0 yCTaHOBM BUKOHAHHS MOKapaHb, a TAKOXK 1HIINX 0C10, yCTaHOB 200
OpraHiB y BUMAJ/IKaX, BCTAHOBJICHUX 3aKOHOM.

[ToTtepminwmii, MUBLIHHUM [T03WBaY, IMBUILHUHN BIAMOBIAY Ta 1HIII 0COOM MalOTh IIPABO
3BEPTATHUCS 10 Cyly 3 KIIOTIOTAHHSAMH PO BUPILICHHS IUTaHb, SIKi 0€3M0CEPEHbO CTOCYIOThCS
ix mpaB, 000B’sI3KiB UM 3aKOHHHUX 1HTEPECIB.

[TutanHs 1010 3BUIBHEHHS BiJ BiAOYBaHHS TMOKapaHHSA Yy 3B’S3KY 3 HPUHHATTAM
YIOBHOBAXEHUM  OPraHOM  pilleHHsS 1po mepedaadyy oco0u i oOMiHY — SIK
BiICbKOBOITOJIOHEHOT'O BUPILIYETHCS CY/I0OM 3a KJIOMOTAHHSAM IPOKYpPOPA.

2. Knonoranus (rmojaHHs) MpO BUPILICHHS NMHUTAHHS, MOB’S3aHOTO 13 BUKOHAHHAM
BUPOKY, MOJIAETHCS:

1) mo wmicieBoro cyay, B MeXax TEPUTOPIAIbHOT FOPUCIUKIIIT SKOTO 3acyIKEeHUN
BiIOyBa€ MOKapaHHs, - Y pa3i HEOOXITHOCTI BUPILICHHS MMUTaHb, IepeI0aYeHUX IyHKTaMU 2-
4, 6,7 (kpiM KJIOMOTAHHS TPO NPUIUHEHHS MPUMYCOBOTO JIIKYBaHHS, SIKE€ MONAETHCS O
MICIIEBOTO CYJY, B MeXaxX TEpUTOpiaJIbHOI IOPUCIUKLII SKOTO 3HAXOIUTHCS yCTaHOBa abo
3aK/Iajl, B AKOMY 3acy/DKeHWM nepeOysae Ha JjikyBauui), 77!, 1371, 134 14 yactunu nepuioi
crarti 537 KIIK Ykpainu;

2) 0 MICLIEBOTO CyIy, B MEXax TEpUTOPIabHOI FOPUCAMKIII SKOTO BUKOHYETHCS
BUPOK, - Y pa3i HEOOXIAHOCTI BUPILICHHS MHUTaHb, nepeadaueHux nyHkramu 10 (y yacTuHi
KJIONIOTaHb NP0 3aMiHy IOKapaHHS BiJMOBIIHO [0 YACTUHM TPEThOI CTATTI 57, YaCTHHU
nepmioi ctarti 58, yacTuHM nepmoictarti 62 KpuminanbHOro koaekcy Ykpainm), 11, 13, 13-
2 yactunu nepmioi crarti 537 KITK Vkpainu;

3) 1o MicueBoro cyay, B MeXaxX TEpUTOPIabHOI IOPHCOUKIIT SIKOTO MPOXKHUBAE
3aCyJUKCHHUH, - y pa3i He0OX1IHOCTI BUPILICHHS MUTaHb, epea0ayeHux MyHKTamu S, 8, 9, 13
3 yactunu nepmioi crarti 537 KITK Vkpainu;

4) no cyny, SKUMl yXBaJMB BHMPOK, - y pa3i HEOOXiJHOCTI BHpIIIEHHS NHUTaHb,
nepeabayeHux nyHkramu 1, 10 (B 4acTUHI KJIOMOTAHHS MPO 3aMiHy MOKapaHHsS BiIINOBITHO
710 4acTHHHU 1’101 ctaTTi 53 KpuMinanbHOro kojekcy Ykpainu), 12 (y pasi SKII0 BUPILICHHS
MUTaHHS HEOOXiHE B 3B’ SI3KY 13 3[IHCHEHHSIM CYJOBOTO PO3IJISITY, BOHO BUPIIIYETHCS CYIOM,
KU oro 3aiicHIoe), 14 yactunu nepmioi cratti 537, crarti 538 KIIK Ykpainu.




Knonoranus (momaHHs) Npo BHUPIMIEHHS NHUTAaHHS, OB S3aHOTO 13 BHUKOHAHHAM
BUPOKY, PO3TJISIAETHCS MPOTATOM JECATH IHIB 3 THS HOro HAAXOHKEHHS JI0 Cyly CYIJEIO
0JTHOOCOOOBO, KPIM MUTAHHS 1010 3aMiHU ITOKAapaHHS y BU1 JOBIYHOTO 11030aBICHHS BOJIi HA
NOKapaHHs y BHUJI M030aBJIEHHS BOJII HAa TMEBHUH CTPOK, PO3MIIAN SKOTO 3AIHCHIOETHCS
KOJIET1aJIbHO CYAOM Yy CKJIaai TpbOX CYAJIB, 3TiJHO 3 MpaBHJIAMH CYyJIOBOIO pO3TJNY,
nepenbauenumu crartsamu 318-380 KIIK Vkpainu, 3 ypaxyBaHHSIM MOJIOXKEHb [[bOTO PO3ILTY.

Krnonoranus npo 3BUIbHEHHS BiJ BiAOyBaHHS MOKapaHHsS y 3B’S3KYy 3 NPUHHATTAM
pillieHHs Mpo nepeaady ocoOu st OOMiHY SIK BIHCHKOBOIIOJIOHEHOTO PO3IIISIAETHCS CYIOM Y
JIeHb HOro HaJXOJDKEHHS 10 CyIy CYJJIEI0 OJHOOCOOOBO 3rifIHO 3 MPaBMJIAMHU CYyIOBOTO
posrisany, nependaueHuMu crartamu 318-380 KIIK Vkpainu, 3 ypaxyBaHHSM MOJOXKEHb
[[LOTO PO3ALTY.

Krnonoranus (mogaHHs) Mpo 3aCTOCYBAaHHS 3aXOIB CTATHEHHS A0 0OCi0, M030aBaeHuX
BOJIl, Y BUJlI TEPEBEACHHS 3aCyKEHOTO 10 MPHUMILIECHHS KaMepHOro TUIy (OAMHOYHOI
KaMepH) Ta Ipo NPUMYCOBE I'OJyBaHHs 3aCy/DKEHOIO PO3IVISIIAI0THCS MPOTAroM 24 TOOuH 3
MOMEHTY HaJ[XO/KCHHS BiJIIIOBITHOTO KJIOMOTAaHHSA (TIOJaHHs) A0 CYIY CYIICI0 OAHOOCOOOBO.

Y cynoBe 3acilaHHS BHKIMKAKOTBCS 3aCyKEHUH, WOro 3aXWUCHUK, 3aKOHHUU
NpeJCTaBHUK, mpokypop. Ilpo wac Ta wMicue po3risiy KIOMOTaHHS — (TIOJAHHS)
MOBIIOMJISIIOTECSL OpraH a00 yCTaHOBa BHUKOHAHHS IIOKapaHb, IO BiJja€ BHUKOHAHHAM
nokapaHHs a00 3/11iCHIOE KOHTPOJIb 3@ IOBEIHKOIO 3aCyXKEHOT0; JTiKapCchKa KOMICIs, 1110 1aia
BHUCHOBOK CTOCOBHO ITUTAaHb 3aCTOCYBAHHSI /10 3aCY/PKEHOT'0 IIPUMYCOBOTO JIIKYBaHHS 2060 Horo
NPUIIMHEHHS, Y BHUIAJKy PO3MIALY BIAMOBIAHMX MUTaHb;, CHOCTEPEXHA KOMicid, CIyxk0a y
crpaBax JiTeH, SKIIO PO3IIISAAE€THCS MOTOHKEHE 3 HUMH KIIOMOTAHHS; LIMBUILHUNA MO3MBAY 1
[UBILIBGHUN BIAMOBIIaY, SIKIIO MUTAHHS CTOCY€ETHCS BUKOHAHHS BUPOKY B YaCTHHI IIUBLILHOTO
M030BY, 1HIII 0cOOM Yy pa3i HeoOXinHOCTI. 3a KIOMNOTAaHHIM 3aCy/PKEHOTO, CTOCOBHO SIKOTO
BUPILIY€ETHCS MUTAHHA [IPO MPUMYCOBE TOAYBaHH:, a00 HOro 3aXUCHUKA CY/ YIIOBHOBAKCHUN
BUKJIMKATH 1HIIOTO JiKaps JJIs BCTAHOBIEHHS CTaHy 3/I0pOB’sS 3aCy/KEHOTO Ta 1CHYBaHHS
OYEBHIHOI 3arpO3U HOTO XKHUTTIO, CIPUUYMHEHO] BIIMOBOIO BiJl IPUHHATTS 1K1, Ta 3a0€3MeUUTH
JKapi0 MOXIIMBICTh O3HAWOMMTHUCS 3 MarepiajamMu, SKMMU OOTPYHTOBYETHCS HEOOXIIHICTbH
IIPUMYCOBOTO TOJyBaHHA. Y TakOMy pas3i CyJ BIIKJIaJa€ pO3riisi KIOMOTAaHHS Ha CTPOK,
HEOOX1THUI JUIS SIBKU JIiKapsl, ajie He OUTbINe HiXK Ha 24 TOIMHU.

HenpuOyTTst B cynoBe 3aciiants oci0, ki Oy HaJeKHUM YUHOM IOBiOMIIEH] MPO
MiCIle Ta 4ac PO3MJIALY KIOMOTaHHS (TOAaHHS), HE MEPEIIKOKAE MPOBEICHHIO CYI0BOTO
pO3MIIsAy, KpiM BHUIAJKIB, KOJM X y4yacThb BHM3HAHa CyJIOM OOOB’s3K0BOIO abo ocoba
MOB1IOMMJIA ITPO TOBAXHI IPUYMHU HEPUOYTTH.

CynoBe 3aciiaHHsl 1100 PO3IJISAY KIIOMOTAaHHS PO 3BUIBHEHHS BiJ BiAOyBaHHS
MOKapaHHs Yy 3B’S3Ky 3 MNPUUHATTAM pilIeHHS Opo mepedadyy ocoOu i OOMiHYy SK
BiIICbKOBOITOJIOHEHOT'O MTPOBOJIUTHCS 32 y4acTi IPOKypopa.

3a HacyiIKaMU pO3IJIsAy KIOMOTaHHS (TIOIaHHs) Cy/1 IOCTAHOBIISIE YXBAITy, IKa MOXE
OyTH OCKapkeHa B amnessiiiHoMy mopsaaky. OckapKeHHS POKYpOpPOM YXBaJlM CYJIy LIO0J0
YMOBHO-JIOCTPOKOBOTO 3BUIbHEHHS BiX BifOyBaHHS NOKapaHHA a0o 3aMiHM HEBiIOYTOi
YACTUHH MTOKapaHHs OUIbII M SKUM 3yNUHSE 11 BAKOHAHHS.

Crpok aii yxBaJd PO NPUMYCOBE TOAYBAaHHS 3aCyIXKEHOTO HE MOXKE TEPEBUILyBaTH
30 nHiB. Y pa3i HEOOXiTHOCTI CTPOK NMPHUMYCOBOTO T'OJYyBaHHA MOKE OyTH IMPOIOBXKEHHUN
CYJIOM 3a KJIOMOTaHHSIM HPOKypopa Ta 3a HasBHOCTI OOCTaBUH, IepeadadeHUX YaCTUHOIO
npyroto crarri 20671 KITK Vkpainu. [Toganus aneiauifiHoi CKapru Ha yXBajly po MPUMYCOBE
rOAYBaHHs 3aCy/DKEHOTO 3YMUHs€ HAaOpaHHsS YXBaJlOI0 3aKOHHOI CHJIM, aje He 3YHHUHSE ii
BUKOHAHHS.

VY pa3i HaOpaHHS 3aKOHHOI CHMJIM YXBAJOIO CyJy IIpO BiIMOBY B 3aJI0OBOJICHHI
KJIOMIOTaHHS II0JI0 YMOBHO-JIOCTPOKOBOTO 3BIJIBHEHHS 3acCy/PKEHOrO Bia BiaOyBaHHs
nokapaHHs a0o 3aMiHy HEBIJOYTOI YaCTUHU MOKAapaHHS OLIbII M’SIKUM MOKApaHHSM pPO3TJIsI




MOBTOPHOTO KJIOMOTAHHS 3 I[bOIO CAMOT0 MHUTAHHS MO0 OCi0, 3aCy/DKEHUX J0 JOBIYHOTO
1030aBJICHHS BOJIi, @ TAKOXK II0JI0 OCi0, 3aCyPKEHUX 32 TSHKKI Ta OCOOIUBO TSIKKI 3TOUMHU J10
11030aBJICHHS BOJII HAa CTPOK HE MEHILIE IT'ITH POKIB, MOXE MaTH MICIle HE paHille K 4epe3 pik
3 JIHA BUHECEHHsS yXBalM CyAy IPO BiJIMOBY, a IIOJO 3aCy/UKEHUX 3a IHII 3JI0YMHU Ta
HETIOBHOJIITHIX 3aCy/DKEHUX - HE PaHillIe K Yepe3 IIiCTh MICALIB.

VY pa3i HaOpaHHS 3aKOHHOI CHJIM YXBAJOIO CYJy IIpO BiIMOBY B 3a/I0BOJICHHI
KJIOTIOTAHHS IOJ0 3HATTS CyJMMOCTI PO3IJIsi/l HOBTOPHOTO KJIOMOTAHHS 3 LBOTO K MUTAHHS
MO’KE€ MaTH Miclie He paHille K yepe3 piK 3 IHS BUHECEHHS YXBaJH Cyay MPO BiIMOBY.

VY pasi 3a70BOJICHHsS KJOMOTAHHS MPO 3BUIBHEHHS BiJ] MOJANBLIOrO BiAOyBaHHS
NOKapaHHS 3acy/KeHMM, SKUH 3aXBOpIB Ha NCHXIYHYy XBOpoOy miJg dac BiaOyBaHHs
NOKapaHHs, CyJI BIIPaBi 3aCTOCYBATH IMPUMYCOBI 3aX0I1 MEAMYHOTO XapaKTepy BiANOBITHO
1o crareit 92-95 KpuminaibHOTo KoeKCy YKpaiHH.

Po3ruisiz CripaB o0 NMUTaHb, BU3HAUeHUX y yHKTi 137! yacTunu nepioi crarri 537
uporo Kozekcey, 311HCHIOETBCS B IOPAIKY aAMIHICTPATUBHOTO CyIOUYMHCTBA.

3apaxyBaHH y CTPOK BiOyBaHHS TOKapaHHs 4Yacy mnepeOyBaHHS 3acy/DKEHOrO B
JKyBaJbHIN yCTaHOBI

1. Yac mepeOyBaHHS 3aCyKEHOTO B JIKyBaJbHIM yCTaHOBI MiJ Yac BilOyBaHHS
MOKapaHHs y BHJII 030aBJIEHHS BOJI1 3apaX0OBY€ETHCS Y CTPOK M030aBICHHS BOJI.



